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Am Ni l: K <; m:*1 MS' 1 


United i’tulrii (Cnurt af ApjiraUi 

mil thk skchM) i:iiw:riT 


( \\mni. )ii i t Nr., 

rininli IT - |*| 

at;am-1 

Mrurri;\ IJi:t p *iiu<'niirurvnt«\* 

I h-IVinlani-A p| 


plaintirvvi>peuj:i:> biuef 


Nalnrc fif I hr Arlimi 


This is a r;iM* u1 1 1nir rninpriiniin Uasnl **n Miwr^iiv 
nf ril izinisliif i a IK l llii* slatutni) atnnutit in nml mwr-v, 

f *l*iiii(i If-jifiju'llrr Mimrtit ami M-rurnl a Mivln nil ini Mint 
Mir i]t*tViii]nrit a|»|irllnnl " is mnln of unfair minpiHilirti. 
Mint Jl Iu- nijnmriL pay phtinliH lininaim*, ami arrnunt fni 
pniJils, Tim siihji‘rt umUrr "I Mm untnii nniijH’iitii hi i> tin 
iliMc k ml;ilitV inniiiifnmnv ami satr <if ;iln>nrirrapli n*r<ml- 
j in ii 1 uriM I F i h i ii vntlv 'ik iil' ami iii:i 1 rjiv.-* mlruil 

Ini tn liavi- 1 11 .- 1*11 iintijillv ;mM vtr i LTtim 11 \ ivi-htiIim] !i\ ami 

+ + m 

fur phi ini 1 1T*s irnmtnr c *1 it<lir>' lauhrlh injl ) \ Supp. T1U 

IiriUK 


Tim marirr is mmw hrfnrr Sprrtal Mustrr Muii. Thomas 
l*\ I in lil v, il i\ 


* ] hr pailu*^ will in- t-.ilkil phi in tit I ami ikit miaul 













Aftor jH'vcral Pro-Trial i ] «*nri iii^> ihr rasa* was Irioil with- 
**m a jurv im iIn* complaint, aitMvor, rrply, a I'ri'-Triul (Vm- 
iVn-rin 1 nplor wliii'li i v il a lonelily *slipuIutjon nF fuels, 
and a Mipulation udmiilimr Ja lonutln oxhiliil?% 

Tlio plaintiff^ riirhl tn miinufai'turr ami soil tho original 
mm riling ilow> from tin* original (ionntm minor of tin* 
n*i*nriliiar> and hum ifio Control Council in occupied dor- 
many in which w,!*- vo.Med all ritrlit, tilh- and inlorost in all 
(irniinn oNtoinal n-mh and from im iuM rmnoNtality tin* 
Joint t'hapfirt Atrwn-y \\ 1 1 ii-h approval flic pSamtilYV 

f’niiimot, Thi' dotejnlni.[ munufacturos au*l soils tin 1 orijri* 
iml rnonrdums from doiivnlive" which it claims under u 
^■u/.Lre, iuadi* one year after i's mat rant, hy (Vvhoslovukia ' 
for ]ia:imaili/atIM]| purposes «if Ccrrunu i-Nlenml assets in 
tin* fm in of >uch derivatives lie|d in custody in Cy.eoho 
^ h ivakia. 


The Oiiestinn Presented 


Thus I hi* 1 if lit is ; what could CmrhrL<liivukiu Iiiivi- 
so i/ei | and transfer] i-a [ to J il >1) f\ the defc-nc Ja li l in copying 
tin 1 original recordings for rompHiUnn with the pluinIiIT^ 

Tin- rli»1 enduni mnvr i i| in this Court lor an i*sl<*tisirm of 
tinn* to docket (ho appeal in t\ powrinori form and lo limit 
review to two specified tpiost inns. *1 h fl defendant now in* 
eludes in its linof arguments on three n< hit I icuml fitieslifijitf 
represented hy it- Points HI. IV and V. Tim filntntifT w 
moor them vm v liriollv* 


1 In* Fuel* C>i\in«* Itw* In the flneslmii Presented 

Tin* ohrnnolrj-joa] fart- 'luted with a minimitni of onm- 
nimii are: 

I ohd unkonplnt lo fPm.hJh, a ciirporulinn of, and nlwa\> 
domiciled in. I'o-rlin, tjoniinriv f lion ana fw-r 4-ii t h*< J “Te]e- 
fiuikoTJ^J, with tho approval on ( Ir-trihi-r !, HUS of I ho .fniul 


* Thr N^i/iirt d-rioi^ # Kxhihilt K to P, uic printed in phiiniilTV 
appendix 









Kxjitirr. Inijini'i Ajn*nr>* 1?i*rlin lirarirh, I “ni?<■» 1 Stni- ■ S<*(* 

I nr; slamprd ,:pmi ilia writtHi m Hm* phiinlHTs 

irrnlitr»r ( Ks\ S). 


F IVh*l nnlif.i is i a 11 hi*? I i m 11k■ hiMin^ 1 *f ri*i’ nI - *1 111 £_r tip* m 

ttiiisti 1 i’j- niul rimiring ariisi*- wIihm- nxvlns i vi- ■ rvi* p i*> a i f 

rnnlraHmillv anpilrfd anil in tin* hianulaHiirn arid ?-sil** nt 
plnmiim'apti v* r i - c j i*K- prndttmd Irnnt '-uWi nm>Ti , i> mi 1 ! mal- 

rims ( Kvf*. A **> I). 

In 1!14( 'IVli-liLiikcn hi t rro I mtiHLjj ..mm with I’lna 

plum Ai-timi^f^fllsfliart fnr i !rnmuinplmti Inriu -t ri»* mnl 

(if l*ra*rin\ ( V-mlm>hivnfchl £ In*i > inan h '■all'll 
**M| mphim"), Tin* nmrHurni Imumd nnM riia*- in. mnl \** In* 
liflil in i-uslmh hv, l"111aplmfi. Thr trmrds in hr mnnulnr* 
lari'il we*rr in hr ‘■nM nnlj within r/jvhn>h*vnkiiL Tnh- 
funkm iMaitird lillr tin* uintHi-rs. I Im■ ;u;n*rrnHit pin 
vi live l: 

Kx. .1* ptn\ 4, rhrnsv 2: 

*\\ mnisfor id' ilirsr mntlifr Nintnrrs nr malrirvs* 
n*sp P In 1 liir*I prrsnns is lint ]»i*rtill 11 «'<I In ymi/ 1 l I Itrn* 
plum.) 

Kv. .1, par. H»* rtaiisr d: 

**Iri rasv nf tmmiiaiinu *<t this aiirwrinmt lor what 
rwr ris’iMiiu tli«* Inllnvvintr r-liall apply : 

All iimlhrr mall in nr niallh rrsp. * wlnrh 
an* in your { l It niplmnV1 pn>srssinn :nv tn hr dm 
sln'Vnl within ISO days under tlir supervision n| a inis- 
In* appointed hy u< OVlrlunkHi 1. Tlu* raw mnleiinl 
rrsnhin*; ihrivfmm is at mir tTelel'iinkenV) disposal. 1 * 

The law^ til' tiriumnv mid t\vrliti?dnv:iUiii elulhe ill** pi T- 
I'nrniarn'i^ nf urtiMs fur m-nrdim; *m phononrapli (words 
with ntlrihntrs id' prnprru rights i Kv.\ \ ami \\ J/ 

Till 1 TrhTunken- J Itrapinm am eemnd jasl desenhrd \ \, 

,1) did iinl rnnve\ an> inlrresT whatsoever in tlir property 
riudiis in tin* nvnhliuizs* rei-osrni/.ed in eueh nmtiiy 


■ I' % 1 11 1 it! - V and \\ art pnnltd itt pktnuiir-* appendix 
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L'nih'f] Slate-. .Military <H>veriiilieiU in (rerninm 

Mji A mi n-1 l\ IPhn 1 )ii * fuur virtnrmos put* r> M^nei] I li«* 
IVti“'lum airn-oim-n! ami wMetl Hiprouif anihnniv nvcr 
military. |pi*! hmat aiul ei-nrnnnm mutters in Manually in a 
I ..UT r-.l I'nmn-jL The text *■!' the prevision fnllnws: 


A 1 In arrnrilnnn wit)i tin* agreement nn nin- 
lru| niaehim-r^ in (ientianv, supreme nutlinrit y m tier- 
man} i- iin :nsi i imi ham I'rmii their respeHive 

t ■ r tv<-rn i Hi-ii lIiy 11n - (‘nimna in h r in ('ll inf nf I hr A l inn I 
I’mi-er ni' Hm I Slates nl' Aimmmzi, ihe l nileil 

Kinmlmm tin- 1‘niuii nf Sn\ iet Snrialist liepuhlii%s ant] 
tin- lYem-li |iM|ii|lil u\ meli m his mvn tforie nf nenipti- 
[if111« anil ;i!mi jniiuly. in mailers aJn-r-1intr (ii*rrs:nny as 
it w 1 h il*-* in tlmir i-iiru> members n| h the Central 
< *mii rM'll*** ( i:; liepL Slain liiilli-Hit* Nil -jPJ* Audits! 

»L 1 Jj> L | 11J* I * i i t ) 

f >it Atiirimt ;;u„ l!HTi* lYm-lamal mn Xn, I eHuhlishml tin- 
rmiir:i| Cnimril am I i'Mnj'*-m-*l upmr il supreme antlmrily 
in nmUi-r> ;iinii trerntmiy as a whale. 11 remls in part : 


III Virtue n| llie supreme auUmJ'ily ami powers 

Hum u>siiuiot| hv tin- Iniir f!nvi*rruin*iils llie Control 

* 

Cmmrii Inn- ln-ea e-iabli-liei) anil supreme authority in 
matters nflVetimr Corn in a} a- a v. hole lias I men mn- 
I'erj i-U ii ji' in die t f nit rrj] { rnmeil." (( Jflirinl (hiftelie 
fif Tin* Cnjiirnl Cmmeil for fieritninv, Xmiilmr f, (Mo- 
I in' 'JiK Ifl-CU 

Un f Jetohor Iji), l:He ( Lnu Xu. a vesierl m a t , oiiimissn*n 
erealefi 1 1y lhi* Control Commil all rmhl, tili■ - ami i11 1 ■ rest 
In all Cennuu n\i'-ni*il e\eept those biealeil within 

Tie- four oeeitpv ini: powers The v>-,-lin^ u;i^ ueeumjili: In --1 
m I Iu*m* won Is : 

"Artirlf- II All lights, tiT 1 ■*,- amt interest*- in res pi-el 
ol any fu'ift* thf nut *trf* fit tauintf whirh m nu jietl «iv 
emirmlli‘i| 1 1% mm m-i>nn ol tiejaian nalinrialrlv tnsi<le 

■ ■ j i 

I i i-tti in n v a 11- Jj^rili\ vi + sh*H in Th*- f ion nil u K\Tenml 

■ V 

I’n,, M-rTy ( in nr air r inn/' inilieial fia/.i-llr* nf llie ( 4 uji* 


1 


i 








It 


tnil rruinn) fur Imrninny. Nutnhrr Navi-mlmi 

1 V U\) ( Km|iliasi*' mUlm], i 


On 1 r 1 !J I ft III** t luli'il Siam?* ami tlm I nit<*ii 

Kinpt. «*xi 4 4'iili*< 1 a funiml .... i l»i‘vin*liynn^J 

whir! t, ammiLj nilmr iimtmr^ |irnvhh*-l f«r a hmltL -Imin 
KxpmMinpm > Aui-ii ry Tn lain* nmiph-ti* juri.-lir!tmi "Vi-j 

tin* i-xpori mi l import Inmiin*^ rn Umli . . .'iipinl 

lii-rmnn;. nil \\ S. STaL J*ITnl ami whiHi wa> hu*i 
iiliiMH 1 1 l i I amt i vtItis-i'i l fn tlii* 11 pi tu oi n rhari'*! 1 1«I a final \ 1A 
IJI 4 K, lirrmany IH4701MA Tin* Slmy in 1 )iK-iiiinnls. Ur* 
parimt'iil iT Stain PnUlicalmri, p, Military l invr rim 

Clay ami linliartMin mi January L LM7* an -*rtl*-i 

11 jyj|(i nu 1 ' 11 n k f) iHnI Ani in >, a la I • ■ a t tr’ nl h ■ r -1* l i * M il31 a! y 
{1. 1 v |h i hi iL< nl Llrrn.^a Nr. *!• uinLr Military iinvritr 

mrnit Law Nm rA npi nr-1 tnulr. >nUj-vi :■* Irnwrirm hy tin* 
r j n int f-kpun-hupurt Agency, In'hvri'ti (irnimny ami tin- 
I'inh'il Slah^. Tla rrli’MUt*, im March L H‘47. iln» I nil^l 
Sialic hail aitaaaln! lM-imrnl Lin-ir-’ Ni** !I4 mnlcr Kv*rn 
livi' Orders NV *SWP !UMJ mnl Sretiim a 1 1*) nf tin* 

Triulii,^ Willi the Knriuy Art ... np mule with Orr 

many. Military lh>vri min-ai LirmiM* J provide-. imvi-wi, 
IMr the apprmul Uy tlm Joint I Apm-i-lmpurl Atrnirv of all 
t ran sari ]t*n <; 

■•[ \ \ (li-nrrnI Licchm* L Urn-Uv grunted lirnminir 

nil 1 mimartinii> within tin* l 'tiilnl Stalin Zone mrii- 
pahun in Uerituuiy which arc necessary in ruimevtipii 
with ami incidental h< (In* expnrl of property frmn such 
Xtiin* in any country mitfide Orniiauy exerpl Spain. 
Japan mnl llirir dependencies provided dial ; 

t’ All siudi I mm-actioim air in eonfoimiiy with any 
other terms, cninliiimm ami rr*:nhn ions which may Ur 
preserihcil h\ tin* Juini Kxpori-lmport Air* jr> tl S 
I'K ) * »r iahrr *inl lmi i/ f rd i Winners nl M Hilary t lovrrn- 
nu-iri- fur t irrmmiy i I'S IKK" t M ililary Onvrrn- 
HiclU t hr/j'tlr, t Irrinany. I nilnl Stair- Area (%ni1rnl, 
l>>l|r l + \ ( K'liilirr 11*1#- p. I + J-1 

i mi; [i i ho J5 lvr\t>!, u i lliparutr 1 Um*iI l-'rh r, 

|u|7 h hi n*;irinr n* |;niii*nv 1. l'M7 KiMtntnl 










h 


v rllWl of all Mi tin* own!.- arid ui^lruim'iK^ ili^t*riln*il 
an* 11 iti*1 1 '■ 1 ahn\r w:\< ill that llm I'miUnl l B> »uit«*iI ar 
• [Hire* I tiiIm tn sli* 1 ili'i ivativi* inutrhvr in nmimly in tV-nrlm 
>lnV;ikia iiil'M ait Mi rujMi il nniitlh i a- rAtnnal t Hi 

that llm r-hinii (‘uiijn-il I it r> i iur! i it> i n>t nitin-lHaltt) * tin* 

I tu ] t> ifl A^mu*}. stttl I Trlrfmikrti in 

•"liti-r min nun nat-nl tn Mippl; tin* plaintiff with linrivativi 1 
maiiiiT' Inrati^l in timmiriv ami limn 1 ln”aii a i| in I'yrriin- 
-Invakia thnnidt Vi >tinir ■ nvh-i nal f• j*i*rly : (II) that tin* 
r<iritn.| t niinrtl iniilinrr/.Mil 'IVU-fnnkni tn hirhiiln in it.- 
jiL-riM-.Ltit-ri; with plaintiff, Trlrfunkrir- pnipi'rlv ris_rltl in tin* 

miirinal ..nlinir^ having a >ifu> in linrliiu lim <t«tinii*aIt* 

nl '\ i*|m| iink |i n a i*t wiiirli llii- i 1 m i]i i'iiJ Cmmril nhu had tin- 
»! m t i mi imp i jar i—11 1 • ■ t i f 11 1 . 

lli*m , »- Urn plaintilW hale* ia lln* rlmiri nl riirln In nrnim- 
fart an* ami -«-I) t h<- miirirml Tclrfunki'n mr* > n I i n.L r > an* 

a!i-nhiti*ly ■*>»uj]»l»*i•« tn laijiiin rnjiviiii; nf ilm nrnnlin^ 

Lin I - — hv !im M<iyiiiv in ( "%Mr]nislir\'akia tin* r ilt 1 1 1 nl tin 4 
* 

plain! i ITV trranfnr rrn-f'i am! i!i*h*m!nnf *s mnntnr m*i|i(m*d 
that riuht. 

Hi** nvnni?' ami i ti^T run m«iiI - utrlar whmli llm drlVmlnni 
rlaihl^ will mm hr Matrih Ihry rnn>^l nl llm ( '/j r I |t islr j- 
vakian • rrr-, tin- I'arm Treaty and h- Adjnnrf ivlalint* 
tf i \v;i i r rnj ia ni f inn 

In tlii* PnL-dam afnmnmnl t hr * I'mir viHniiriim |*hvm , i> 
nnnlr* (>r*i\i^ir-u tin- jrpaialintm fmui fiinutajiv ami a^rrrfl 
that llm I niu-il S'at - ami fin* I mini KmmfnfM vmiM >hari‘ 
limit' **!aiiji' with nilmr JtaTmjm niif nl‘ llm U'lvJnrn Znin-.* 
ami I'rntn llm ftft/*t >- tn-rrnaii * tht nttl tts** f>, Tim 

prnvi.-inrir- P-nd: 

“J\h Tim impnialiini rlairim n|‘tlif* Irnlnl Sljilns, 

3 In * 1 11 i I ■ - ■ I K rnL r 'lntri ami rillmr r’liunll'jf'* Wilillfri In 
r**jiai atinn- -half lm nml IToni tin* \Vi■ I• *i ji yum ■* ainl 
Ifnin a[iprnprmIf firi liani i , xIhii;iI ( K! |Jr*p1. 

Sifitn Knlh-lta* Nn. Mill, Aijl'ii*! h, MMa, ftp, Ifai, I. r iT*) 




' ( MI'UIIUI l)|r ,\jj| i*i*|||*-riT 

4 lid t ofill'nl t ■* M 1 7 1 ■ 4 1 1 l#a\\ Nm. .1 ]h (J)i* { i if) t p i| ( d MIN 

'*H* lln- Miprrnie un!horb> nridm rIn- l-nt-dam At:*•*■-!tn -iet 
"V<‘I i , *pn i a \ ion**, hi'Toio l ya-» Im i-l'ivnkia i - - u < - i it*. (|iriM>* 
hi [mu V* Im )i d'Teinhiill 1 ■ ■! i. 


(izndmdmukkm iNalmunliziilinn Urrrri^ 


Hn C K - t »lmr Jl and l!T 111-1 n, l herein t*dovalba i.~-ned moil- 
erat derm-- anrimiririiiic n^pertivr Iv tin* nationalization oi 
industries iiMhiiliim the ] «li* ith >lt r:i | ■] j iveni-l nmn.ii rn'inmu 
i ik 1 ii," 1 r\ and lln* ronfe-rainm of the |■ r<» jh- i r t v of <ieiuian-. 
\\ i 111 <) 1 11 Jii riVli 1 i JILT for i-i *im [ kt fe l l sil 1 041 I l*\\ m K ), I ihviolpds 
until i)nj 1 1 1 * 11 u' 11 ! 1 1 1 lt *1m n-i'^ uejv issued Uji -i* i:« a nwnl «1 ■ ■- 
rrci"’ <liil nut >i ize jini take Mill* i<* :i ti v Tain* idle oj in 

himiililo. They made im refereneo in Wat iJopaniiion.-. 
They mi* uM'pWtrvo if in eonllirt vvi t1 1 tin 1 iTl-olam Aiiivr- 
tneni and /mil ml Law No. T Tin* Mippleinmnnl de.-reiv, 
t roaloil later in detail* s. mu d h« implement the LreinTal d> - 
r*n*l‘S Wt'Vt' nnalini-d In j il 0 | ir |“l V pip bealh [orated within 
lltr t'zrelmsh iva k !u puhlir and likewise made m> nn-iiiinii H 

War l{t > |iariilidti>* Tin- general and supplemental 
deal niil\ with mUinnati/aiiniL The MipplrmenUd dei ;et*> 
rivaled a Lmvmmiental in-l nnueinalr y name 1 i tramophour 
Works National t orpornuoti ilinvinanm railed "liranm 


I in 111 I V\ . 
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I H*etVe Ksllihil L dated Porrlillirl Id* H 1 hi* No. TJd d* - 
erred the seizure of property <4 l eh I unkei) plat to V\u 
11 ruin lose Tele^raphia t!.ui. Ii.ll/* This nil'] mradon not 
I lie plaint i ff> srranlor. There i> no rvidenee in the lieeord 






hu Ap]mnl Mini it huld arty inaiiirn< nl TrOi^'inikt-it( 

(itu.li.lL* l!ir plnmtilVV L^nintuK 

h ^f 11 »nt*| hi* nlm*Tvi*d a> a pall u m nf Minsu divn*r> ttiul 
T||i* firi+[n^ity I j> limiiiii m tin* ilnnivu In plivsiral 

jirnji*-ny that i> ‘Vihmlnd within tin* nf tin* 

< 'zmlnmlnvukiari lirpuMln," 

Ihvirnn Kxhihit M t ihitt*i 1 I turuijjlmr H7, l!)4*\ Xu. J 
*h*r jvi* i 1 tliu ,-**izur** ul" l itrn|iljnn pvnpnrty* Timm is tm 
f-vnli ijH- ir; tin* IJ*i<i< 1 nn Appeal tlinl any <>r P |'iikfiiV 
plujip*rtV \UL' lln*r»*hy -1 *i /jt [. Tin* If urn pi sliuws Mini I U 
I r;i phi Ul ha I in* till" in Tnliduiilmif *■ nminnu^ 1 1 1 ■ ri vasiv»m 
**r 11 uurMini;>. 

I)i*i , fi*i* K\hilnt X, i in' i*i 1 Mnn.'h 7, l!Ui, Xm I If-»I, dm 

rM’i-mi tin* nti-uriuri ipi' ill** L f »pyi*injrii*ninl iti^-lnmM j iil<iiitv 

H 

17r;imuji!imii* tn ridmmislnr flu* rtiirinn:dt/,nd plinrinmuph 
main! linlu’tr} mnl duurnnd T!i■ * t run.-dVr 1 tn tl nj‘ [>r< 1 1u• ri y 
t In*i'i*l ■ >i n I** iii■ ri*!* 1 1 *.f , ]7 p i , ih 


Kxlllhit ( L t l.- Tin* i i mmupliNNn*i.|i*]'i<niilHJl ;l^r ilt ul’ 
Xnv**mhi*r h, l!.M7, Thm ;itrr*■«*ru*-i«i uuuld only apply tn 
pj i*pi*rt \ Hn-r fhil'm i* * 1 1 i *-i-i I ,M*izrd and fnumlnjTud In 
1 j rn 11 lm pin • I j i*. Xu i Inf-1 i*i* |HJ< In Xfivnmhr^r li t 111 I f» 
Inn! \i*t altnaipTnd in -uizi* nr Tn Tran?-fur in f Iraamplmim 
anytliinn linlnnidnir in plnititi IT 1 '- •rnmlur, llnnru tin* ai/mu- 
mnnl nf \*nv"iuhi*r li. I!it7* iifidi*r wlimli dufuinlnnl Haims* 
i- a mil I i t \ uiTli MV'fmni in any prnpnjty nr prnpnrty in* 
tnrmf nl Tnli I'mdaai. pfalaiilTV "Tarilnr* 

[!■ *f*ri*** Kvlulni *la1**ij Xriminliur Hi. ISM'S X". "Min, 
j- tin* li f>i ili*i p |i*n i"iiui| In a i iiuf UMna Tulnriifda'MplaT In 
t i.in.li.I L, tin* plain! ifj V irnminr, arnl dp'ianm mu/jim- tts ftu 

tt * t f \ pjtijt* t f if rttttf f ** i tit i If f ttff - i t lttt *th ft if'tflihi tft* 

f '*i f /■ ***hn *tl: ft* f,*itiJtt i pa f. ■ !)- 

Hnwnvnf, I In* I ill** In this prnpi*rt\ wim Vi'^lml in 1 hi* 
f’nlitjnf ( 7.' i ii nil In, I In- Pnl-diini Aft a in 1 Itl t H i ill (I'ul 

< ‘fjim- il hnu ,\n, .i nn A ift/i 1st MH,I. ami nn llu1nli**r *!U, 


4 







IIMTi, Till' cnllllirl l- ill IflVur lit I In- t I'liMn] 

(Mmtril Mini* r i I'm i If rui rrnr nt s lnl»T * *■*i- 

lhrn*i' KxhiInt I\ ii:iM**I N*ivi'mln*r Xm *117-1* 

is iJia- lirsi aiiri■*- iiiul 1 r;iiiriVrrim: h* (j1 111 n*•}*!$*■!)*■ 
(Itc | M ii] ht! y n ,+ ^l*i■If llinkm I *if f /h */ if ffltiii flu ( Z* * lt** '}*t till, 
ItijtttUi . i i i ■(* i* in I -ri/nl tun ilnvs hi'l'nii-. Mini t!i- f Malt-l'J 
is hr flu * if ut If t it * iltif 

W hi It- tin* i h-t-rt** p i I 11 mji^i’it in l i raiuM|t!mtM* i-* iriinan 
|jvi% it M I n In* nliMM \ i’i! 11!: 11 fh* thin**! m ft m *hln* 

fujtus - /\s tntf tnrtif* filtntu in * „ If tnlhiWs 11■ J l hm-t 1 11 ■ 1 i 

llhl’h 111: E1 Ml Htr If MU’ I III* * h' 1’■ "lM till J1 -£! ] 11 *■ 1 1 ] 1 1H t MtM*lr ! * ' 
fltflhU*'! Willi t i I'i 111 ] i i ] ■! 1111 j '' NJ! XhVi'MiJm’!’ M Hill, httUIW- 

| ill i Mir 1 1 ;! 1 1 fin lillr in 11 1 ■ * TrlrillllM II | i] B * + ) n-1^1 \ h «':i I i-i 1 witll- 
in tlir i 'y,i rliusMvak In-] mi Mir. Tim imini U ilrvnhl ni 

anylliiim 1 >lmwinn i! 1:11 fi(:siti*»i i*m h> a snl»^n|iirNt itiMni 
EMrill run I* ■ IT Mfnll thr t * ■ * 1; 1 1: H' 1 I <! Xnv*-mnrr M l!Mi* 
||||* 111*111‘It ts 111 1 lir li ■ f I'nM H i Vi ■ ItMll'I+M ijri'ln 1 ,jlW lH*!i- 
I M Min 1 

I trim* I Ur r!|| ■ ilMiMuirnl ul'ilrl H rVrlils Mi rrhltJrM 
till 1 ( i l K M I ILHpl H illr i Ir I r Mi tM lit MrMMU^ Ml! !■ I'l Hr 111 <*l N"i*Vrlil- 

Im*t li, 1 JUT, *|rmriisi f airs 11nti *lrl7 ihinni V u ran tut at ilia! 
• hlli 1 h:ti) tin rlailii nl‘ ; 11 x% nntuiv tn Trlri iiukra'- 
fMlUIil.h- nr illlMliLriMr* Mini, ill inil>r*|Urhrr t lit*- Jrtriuhml 
!i:i> lln ilrlVtiM* Mt*n| !<|ln|t s;|hl HU I 1 f fnl it- Ullljlil 

rnlti] irl It Mill, 


Paris Trim!) amt Us Atljmirl 

On pI;11mrti > 1 1. I! 1 Mi* ill*" Paris Tivat> U rimir Hlivhvr. 
In it Iiir I Miir<l Stall's attil tin* l mini Kimnhnn pursuant 
tn tin* rolMlain num'inrMt sri mil tin* "Han - uf war irpuns 
1 lulls mil tit llh' Wrslrrn ZnI|i*s In I' I'Mrh MUllil!or\ rl w hit-lt 

5 

( , /i*i 1 lli>shivahia w ;i> oihv 

i Vj'i hmlnvahia lta*l alrrnily m tiUa i>>unl ilivivi** fur 

' M'i/mr -in*l imiinnaliAiit inn **t imlitsl rii*s, iV.rrluisIm 







vakiii and Hit- defendant emtld nut therefore rlniiii Hint dr 
n;i!itmnIr alien iln-rN'- wi re issued in 1 M1 [>1 1 + itn*tiI l he J t»l- 

tmvihtf War Kepuritiimi paruifruphs of the Puri** Treaty; 

•'Arliele 1, I'. The Euler-Allied l{e[mmliu;ts Asretiey, 
fn hr i*>lnhli;dird in aet ordatin* with Pnrt II of this 
A^rri-ui'^Ji,. shall rhanje th* reparation iimnnil nf earh 
^iirrmli'rv I Invenmienl fur Mn NeniiiUi assnts within 
11tit tint t ; tttit* nt'* itti'i+iiirtitoi tn't r it p* * *nt} aj ht'v 
\ Km plaints ;u Uli'i K ) II IlepL Stair Pul let in 

n i, !i;»; tii i. s. sun, 1 3) :;ia7. mm. 

"Ana I*- ij, A. Karli Hijtminn irmvrnmenl shall, 
under MlHl [HiH-ediin -s as h mu} Hinn.-e, hold nr dispose 
oj 1 i ■ - rt n: 111 1 ■ j a -111 v n it hi it //.■* inr>*thrl ton in man- 

rn*r> 'i'v!-_rni-d i<> pivelude Ma il return to Norman rnvii- 
oj.-hip nr r nji t rnl and shall tlnltffr its rrpntn- 

tttiit,'* \Jut it % **ta It assets * * A ( htnphusis added.J 
14 NnpT. State Pnil. 114. 117: hi l\ S. SiaL id) dln7, 


HU 


“AitiHe h. !P I he Niirnalorv i Jnvermnents shn 

* 

uivn if ( tin- Inter-Allied LVparuT ion Aweary all in for- 
mat inn fur uhHi it usks as lit dm value nf Mini* assets 
and list* amninit^ realized l‘n>m lime in lime hy their 
li<|iiitlalinji/* 11 I )epL Stain Hull. 114, 117; til \ \ S. 
Siat, *:ii ::inn. 

On ]Jeeemlinr u> 103 7, eoritiiet iriu f Haims to tin* ?uune 
(termini junjH-siA worn resolved U\ an Adjunct 1 r> the (*firi-s 
Tf-aly, Ai r inoitieai le-lutum to the Itor<nlufinn of t'oaMirt* 
imr ( 1 1ui 111 - ifi Herman Knerny A^se|>, Two Artieles of tin* 
Adjniiet nr* :mpi»i 7: 1 : 1 1 in the rase at har: 

"Arii-'h 1 II The Aiii‘er*ine|p .-half not supersede any 
jiunr a no in i- at nnnHiidt-d between any two or in ore 
Parties, or hi-tween e Party and another I Juve minimi 
not a Parly: provider] that no sm-h prior aereeiaein 
he! ween ;u\\ nf the Parties shall adverse I v a fleet (hi* 

r ■ 

ri'dit.- under tin* Ai/reenjent n| aaollier I*:triv rad psirl v 
to lie* ja 111 r n^i eeirienlt nr dio t -e nl i(> National*-" 
1 J ^ Ilept* Slat" f *ti I In in, dnmtary I, PM\ No, 144, 
ju d.| 

**A ri iele 'JtlK The a.-7-erl inn nf (htsforliatl Control 
over a Norman eui aiy inlei-esl in prn|ierty wi 1 J|] 11 tin* 













II 


tei 1 ilnrv i»| itui- |'ii rt v 'ihtiff tti*f It* It* th - 

■ ■ 

'ilnufttf tlic liermnn enemy interest in property within 
tin 1 mr Him y M' nrmlher party/* II s * l>epL State Bul¬ 
letin, Su, 4 I 1, .lnintiit > L HHS pp, li* 1 i < Kiiip1iii*m 
f 11 hi i ** 1,) 


ie tv\ii paM ie> *-ftin **t ii <1 in I ln p **a se at liar are I'/eehn 
shivukia ami the ! nile+| Suit- ^ jit*I i jilt tlummh tit*’ <'i»titi*il 
( *mmi’ll. I rnli-r lluee two uriieles th \*'U il ('zechiislnvakiu 
hiii] actually -eizeil TelefunkrnV ilcrivulive> the prim Tith* 
mI' tlii* ( niii ml \ -»mn il wmiM n■«t have 1 *lesTrnve*L 


point i 


The laws nf New York, (Icriiiiun am! O.f'fhii^Uivakia 

* 

rerii^ni/r a suflu'ieiil prnprm in |trTTtiriii;inrr* 

rrrcmlrd mi pluMin^ta ]>ti tn’iiril- In restrain unfair rum- 
petition in rupyiiie >tirh rrronls. 

Tm the extent* at 1en sI * *«l rest raiimm untaii rimipet itimi 
hy means ut ru pied pinuiui;rafill records*, tlm Xe\v York 
minis nvn^ni/j* a property riirlit m inicivst in mitMie 
perfurmnnres. .jurisdirttea in the ru~e al liar tests 

upmi diversity of ritiv.euslup and the slniuim) nmoimi in 
(imU'ovcrsy, flic Icu-al law of unfair compelLIi*■ n is appli- 
ruble. Pt'tlivin hut* Ittjt i’ ,J . v, i'ltUflii ./1 A 

r. s, (iiih.st; l. K.i no:;. 

J/i t itiftuhfo tt ilfitttt , Is* n \ „ 11 *t*nh i A ah ttl* litttutht 

fm/*.. 111!' Mise. 7Sri t |u! X* X, S. lM IS;!, allinncil l_ fc 7!' App. 
Ihv. T(h X. S. 1\| r!h\ ami Hiller cu>r> cited in lmtli, 
unvvrii tin' unfair nimprihion in tin- ru>r al hui. 

Tin 1 Appellate Ihvismn* Bird iVpuiiment* in the .l/i ,*m- 
pttlifftu r:i>r sank p. 7!'T uf 1M7 X. Y. S, *J,|; 


" I ti*lVuilaiits" acts, as alleged in the complaint, con¬ 
stitute a itiivufiprHpiiuiidU of Mir work* skill, expend* 
lure ami **n<ul will * * I' plaintiffs, ami present a case of 
ilufaii ci u it pet i I i i m. Moieo\er, 11111*11 ihm iveonU these 








property iutomsls of plninidVs inv rulitlrd to prti- 

ti i rtii’Ti Ky in inaction pi mlrritr lilt 1 against iu*Is nf iu- 

rrimrriii'Tt iin]lEffi 1 liv didVmlunts' unfair mursn of 

■ 

lnp-im's.-/' i-it<l_ > 

Tin* I'mirr ittrlnw tdtod a ImM nf rusns iurlmlin^ Ftntoti* 
f,tr % Limifttl v, /Inhib it, 171 I'VtL Uni ami Mitiwtl //mm/- 
rmthui >tt + h at. In* q v. Muzak 177 Mist\ -l^ik *tl) X f . 

S. lM |!H, In ihr la>t i|h* plairiiilV*s properly inirrosl in 
it< lirnadrust c< uifniit wa s dissmuimUrd * * i llm ] ml vl ii- at 
hu'LT'% yi+l >ur!i property inhTost was hold* as in nllinr 
Stills n> v i \\ t\> I'VdoruL sullii-iiuit lo warrant prnU*rlioii 
1 111 ni appropriation iIii'Ui^li an unfair rmirM 1 nf business. 

In tin* M* h'rjjHthttitt iT ’i* tin* (uiirt rest mined 11 ti■ defend 
ant upon ir rounds nf unfair rnmprtitinn, misappropri¬ 
ation nf pm pi Tty ritflits iiilortVreiien with cnntmH 
and invasion nf tlm uinml standards nf tin- mar* 
!;et pla *i\ In tin- I interests and rights nf 

Tin- plaintill> tin- t nun said: 

"’I'm mfus*- tn tin* annifi' who expend liaii% effort, 
njnm-y and Trent skill in pir hI iif-inthose tirtislir per- 
I'nriiiannns tin- prnreetimi of ^iviuir a 'properly 

rStdiT in I In- r*->u(l sn^f artisHe rrenlinh would In* enit- 
Inin to I'M.-Tinu law, iueijuitnlile, and repugnant tn 
the pitliti ,r mremsT" I p. IU7 nf 101 \\ \\ S, lM). 

Indeed, tin- New York Stall- entirts sir«* vigilant ia pro- 
Tertian a properly irih'p’M against uidair rnmpetilinri* In 
/iwnttit Sth t t ■ tHtfJt , /\n , v, l/tliHli\i*trt Sth*i ( 'n t hit IH it 1 1 
plaintiff rind ilotoruiiiljf were euTaimd in niainifaHurinj: 
and sellimr silver-plated hollow warn* The record estab¬ 
lished that those enmi^ed in the same business obtained 
f)nar fuupTinls from the same stumpers nr other «nurres 
and iis'-emM'*#! Timm in aeenidawn with ^cnend hnde prar- 
li riv and that tin* di--itoi.' were .hun In rdr/.ed tln rmalnuil 
lie* iruliMrv. Obvimidv tin- iliainIi ffs aniHe^ were not 
piiifni’hd lo, pafr-ntr, 1 1 ud<* tna i k^, iln.-i^ns, Iradi- .-i*iTi , ts i 
nr rripyri'rhr-. I In* Apjn llaT*- llivisinn, I' irsl I)<*par1 inrutl 
ln-ld : 






■ '■ 


1 


■ J 

*J 


, didVndanN should b<* ■ ■iijmiM-d 11 * ■! i p Mm 
Um+ til plaintilTs |iliriTr>LM apliM nr jtltntf> li r«i|— Ifniu 
[ j I m i 11 1 i ITT nun imjrnlivi-s, m i m I from 11 h* iim 1 nf pludn- 
Lrrnjili' if nnv prndimN uiiMh 1 l^v jihujjliH and fml 

I.v *M«iu\uuwr Ai.|i- hiv. L'i. IJI N. V, S, iM 

... d-nmd >:.* App hiv\ iiii* 

NT Y. s + At ^ Hi, rjiM- ,'lj t 

f n, v* /I'ny/if/ .1/ n */f AT// f n sl I IIIi 1" i"i, !lJi»* was ;iii 
arlnai in rnMiain ilm di-fondaiM I (*-i 11 rn|ivtn;: and dnpli- 
rSllili.U | II’I I Hi li III I l!iu>ir I I i)I.- • * I J* munis iliarulMMMlI 1 -1 h; 
Mm plain! iff. Tim musir nTnidrd nil T h * ■ mils * -1 pprun:- 
tt'ilS t'lmr I'i.r ..Till ULC l** ill!* wImT' Until] Ufldi‘I till* st;M 

k 1 1ctr\ trn i haitmaI Imciis** of Tim tnpwii-dM Art, 1< t . N, i \ 
lu Miis i'i*7 *Im■< 1 1 tin* A*uhiiu r:ir-r m ■ *ii a par with lim <■:i^< 
at liar, I Im (nirrl imht Man tin d*'ii-ndant 111 n>t ii->nr* In 
pinrvss nf urm malty i nan rds jilt limn t Im * immm, la 

its I rainiriL' tin* MHViidant tlm mpM aT g iiti:-■ !'J7 : 


i* (didiMidaul) viiurmt avail Iunim-Ii nf i] h■ sldll and 
I nr iif thi' m initial maiml'ni inrur lAimlian l '**< \ <>! 

»■ |iri‘fiitiltvd roll m ...I 1 «\ &-<*|i> mi* nr dnplmaninr 

r Ml lllv* Util lllllst M * t ! In llh* i‘np\ fiallti'd riiltlpusM 
lion or ^It* 1 * - ! imisim ami iml pTu.U Mm wn|l; m a ntin 
]iiMilnr uliii Inis Hindi 1 an iuii:ma! ]>*i I ni utrd ii-HT 
t Kmplmsis :n U Ird.) 


(irtnt: v* Htun*. T J i\ A,, M K Im lM .T s *\ upon whmli d*- 

I rih la at n-lms, ha> im ; 1111 d i < a n 1 1 ■»: i In Mm r;Mr at Mm Iminusi’ 

a i'niitrmt mnilaind tin* Irsrat i r-lai i ■ ■ t ; di ip l>t i\,i iii limn/ 

mid llarri-, Tim I'mirt In-Id lliai iniarar! in !»<■ *>im ni 

Mill- nf l]i:rsim> + ( >livi«>H>U * 1 1 v virtim nf that I , ntl!i art nt 

+ ■ 

salr, llanis :mi|iiiivd ihi* lillr In i|m iua^li*r^. limris * 3 ^ 
tin* nuiinr was williin hi> rum iai-Mtal radtN in rv 1 p vi*i ditiL: 
nr ro[iv ina tli»* tiinstiM'- mi dilTvii-nt ^|n-i-d>. In so 
t Im n ms I i*i s t Harris maid lawinlh ^rll i!m plinanmapii 
rrrnrds 11 n >< I mi * 3 llivmfi mit priivi*h*d ti* 1 did imt di-Miilm 

11 1 i*i n as a ... I i m* ni musm i * i * ** In (j am - + M || M - 

dir! v*i di^rriliv il, unald nniiiMil Mm inv! nf unfair i , i»ni- 
|*i*litiim. Hr A Nt?*. fv, irAf/rimm, L* riiM 1 I 1 Im lM Si;." 
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n 


Tim ITurl ^nuioii in n tinU* from Urn iffj J////. f‘m viu-m. 
Tin* vital hi'Miim in that vase is (hut dm abrailuh* sulr o| 

phn]|i^Ilnp!i t r i f *i i f"i Is rnnlil Hut hi" 4"t ill pi t'i 1 Willi i\ I'OSll'h** 

tiitn ]ni vi-iit i ii ir 11 it-) r u>r for radio hmsulra^i* Tim riijuilmtl 
i i| it inn hv Harris ■»S tin- nim-m hy Ul a aii7. on 

* 1 1 rcrnnU sold \v;b ImM unfair <*< unjn-titiiin im[ lially as il 
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* * 

N. 


lO-i-p \ 


sa\ 

1 hat 

in-i 



tit 1 

r«% 

< liri*t 

■t 1 V 
1- 

or imliro 

f * 11 y 


\\ hit atiiun ri-rnhl i*- tin* hroa.lnast o| a \\ liilMUilii ]m? p 
fori nut mo. that nm-limt m a tori whmh Whimmun rmiM 
.-njnih. Ttiar wniihl im!1 ho ‘unfair rt»in|m1ilinTj\" 
i /i'f h I Mt m ('**. v. Wltih hunt*) 


Tim- ilii> t Min! rmiummij h* |*i Mnminato a si ami a pi in 
1 h<- morals of tin- marina plam hy Hijoinum Tin* uso of a 
pt* in dm iit/atz r asa ami tin* usn of a /mj/fommi'r 

in ih«- /V\f r;jMs hy aman- of jilnmpii rwnnls, \v]iii*l* 
an* >rt|r| nr hrnmlonsi. mahm i-hrmiminimo- involvin'* un- 
I':j inti- — 1 o i)m url i.-L 

Tin- /*( J Mt*/. f o. ran* nl.-o i-nitihiisi/mii ill* 1 >umv stand- 

i j * 

nnl m Tin* moral- of dm marlmt phn**- hy •li.-luiirmsliinj: 
hctui i n tlii* it»t fil a ]mrfonimrmo and tin 1 topnimi of a jmt- 
I'or rnarif*-, hy moan- of a |ihonoL r i aoli rw-nnh at jimm ^ 
v |j* i o i r -a n I: 


" \\ . 1 1 , 11, [ii narleast irm ("orjiorat ion Inis imvor m- 
vmh-d urij .** 11 r ■ 1 1 i itf I it fit \Vliil*-Miun; lht*i Itarr ttnct 
rr,i,nfl Id* j t * t fru atilt**' - at all; 11 1 1 * > hsivr merely tisnt 
op^iV. vJjif'h Im ami IHW MaiiiifMrlmini; <*mn- 
pjiuv, | m\* rumh- am] hi rnlnih+ih I Knj|i1iu-i- in hind. I 

Jin hith v. llm-tt'ih t „ J ( \ A*, II) I V\ «*l !M h dm-s n«*l 
ral.lmli arm [iriru-iplo That f‘op\m;f of plionomni|«1i Isolds 
nf a rnmh , ‘li1oi is not imfun i-ornpf I il Soil Hi o ilm plain¬ 
tiff jlnum-h that Hio ‘a-n^i a viiirs" or h- fimnivf*] m»ti 




< i r ilic opera l**fi I si ti II were entitled to prnteeUnn airmnsT 
enpyin*r liy a plioto-eatrraving process. I tif* l f *url Jit• I* 1 
t ho e ji lt ra vines to I if i n i ■ i * 1 nnnonirinnl t vpn^raphy, I e- 
cause the oil 1 i j-i 4 im li 1 inn nl* Knlslnfl was ti||f*i- ropy j jellied 
the Court held dial Zhilina *i (***. w f'apjtl**. It* A]■ j** IJ* V - 
17'J, IIIJ X, Y* S. dllM* did is■ *1 fill' 1 hi> reason apply mid loi 
till* further reason that Urn onirmnl i>*i ijit iand proju-e 
einhel Ir-d mi'll I ol' till 4 honk m flic case dtst inirmshed 

it from iiii>ri i * , ly|m*:r:ipliy , \ XevertIndies, the Court '-aid 
at pu^r Mid: 

"\\V t|i» riol menu that the »Ioloti*I«iitt muld under im 
eirnmistanrrs he guilty of ’unfair cmnpefilinrf in hi? 
use nf the 'work'" | KsiIstnlT I. 


Tile taws of < iermntrv uud Czechoslovakia have fronted 

■ 

Ir^ul interests and rights in a performance, at least in-'> 
far as they are recorded upon ]»ls« >ti<] "li refolds i Ks>. 
V and \\")p Kero^nihon h\ the New \ orlc marl' id such 
interests and rights is aol contrary to any public p*■ Ii■ ■ y* 

'Hie Telefniila-n-1 Ttruphim nirre* ttuMiI of 1!M I \wi- c\. 
ruled will) know led ire that sin'll inluTejihle im i'I***-—I ^ and 
riuhis were vested in Telelnuken. 1 lie plaimin and the 
defendant stipulated 1 that tin* agreement had mu Inm ten 
initialed prior to the issue of tin* Czechoslovakian decrees 
l Pre-Trial Conference Order par. d subdivision t p, *1 P 
The t Veeln'Slovakian decrees did not attetupt to cancel that 
agreement. Tin- record is hnnvn of any proof that ill* 1 
agreement was terminated* The l ailed Stales Court oi 
Claims held that the l ailed Slates liovcrument cannot uni- 
iateralK terminate a pn\nle nirrcrmcuL l In* holding 
<| iii ul d a f ip tv under the present ei re ni list aliens tluil the 
Czechoslovakian l iovrriMiieni is hound lo the agreement 
In t 'oiit I of i ’hums held : 

. j ii./jvrrs v, Ihiih'i! Shift's. tlo S.110I, !H1i 

'■If. :i> we lielil iu llie Marr ease, supra i Marr v k 
I idled S:ales, TJII CL Cl. *171* certiorari dented IMa 


* '[ In <.tipnl.ih<iii pi mini in pLwuili * ;tpprndtx 




t\ S. IKli. 7:1 S. i'L !137 | Hlli \\ S, llm iintums nf 
*ot lUuimal !>xiu , ij 1 iy jlm t'nmptnilliT lionnral ami the 
aniuii'>t f t'iu’i- in tlifsi' >i•■tI]t | iiH-iits hy tho rlaimniits 
ruii.-ttitiilni am-ur'ils, rontrari."; 1 )mt rnnUl Ur simil upon 

Uv lit- olaimunt?% tlm (iovonimont multi not unilatrr- 

* 

aMv ram-ol -m-h mat runts ^oi* miv «l?t-lintmrv or 1 1 *x 1 

■ ■ '■ 

ilrlinirttf tI n 1 wiinl mntnu # t/* 

Tim i'l Lliat vouuiwt loantnt! only tlii k mat- 

ninl jm.liiliirim: ilmir iran>IVr to tlrnl pailim assume 
invutor siiriiilimmv whon tin* hiv\ ,,| Uoih rnimlrU's 

t K\>. V ami \\"j is Uonm in uiiiuL Tin* ]*hy^ii-a 1 im-tul mat- 
I'Sim*,- an- Miijiluii- for 1 tn- iTitaognUU* niterosis am] riulits 
in Ur- pei lin mancr*. If Hilo in lln* 1 tint a l mulntvs was not 
tran>lVrr***I, rrrrainly no uiU 1 in tin* intn^it>ln inlriost* 
ami rii:Ur> in lln* pri Ionian a ms was trausforml. While 
tin- lonali'in of lln- metal mniriers was rliaii^oil lo (Yei-lire 
'li'vakia for purposes of ruMotly, tin- >ium of lUr hilani;iU]c 
riurJ1Twin never rliururuil Uy that roulrart for any purpose 
ami ri a i:iaim*)| a* therdol'ore at ISeiTm, tin* tlnmirilo of 
tin'ii 1 owner* Trlefunkon. 

Thai lotral j*itn> l Vmelinslovakiu was pnuuriess 1 r 1 Hiati^o 
Uy law, r<lii-t, limoo in lint; ami mi, that ti 1 j-vcnniM-nt, ilur* 
iriu f jn-ann or war, fur nIh-151*11 war reparations. i'rn- nation, 
ali/alton or for" any uiln-r purpose, Uy law, eiiSd, derree 
1 1 r tint, vv;n powerless to a fieri 1 i 1 i 1 * Uevnml 11 s territorial 
Unniers to intiJimiUI - |ir»*j>■** Ty ritrliN ami interests of wUirh 
f !n* ^311jr- wn* oui>nle it- territorial Unntrr>. 

'ilia.- tni- ronfrol r»,inn-il of 1I10 laiteil Slaton Militurv 

m 

finvermiient ex< 1 ■» 1 ri*fl jun.-Hielion over Trlefimken's in. 
tangible iiifino.f in its pdl'onuunres Uy reason of llmjr 
UoiriLf i ri To nail t iinunri U'-el a ml ovi-r the run I tiros lorn toil 
m l zrolnislovnkin U\ reason of their Uoirijr external lU*r- 
innn ns.-Hs. ( l zi-i , |io-Uivakin euuUi seize nf*i 1 h<-r In-rause IIm- 
n!ir of tin- f?rirnnn internal a^*et- was in liorlin while 

Hn i tioinmii o\Trinnt ii-M'N hml nlromh liorn vosloi! in (lie 

+ 

fVinliol rinonni 








I»y iiiviikiji^r rIn- Paris Treaty on War If«-[<>«irn t r■ iilt<■ 

■ 1HcmE;i 11 f iiiilM admit lilt- lor*■ LTmi f i^ 5 <*fUi*e<(lienee* of f||i 
Potsdam j ii*“«■ r111■ 11 1 at ihe date nf Ijn* deereed Hazun 1 tlA> 
U, N'n* nl*n, dated XriVHillier -7* l!N k h Mnrenvej. |M ini 
in tin* Inst rdrihd 1 1 : 1 1 «■, tin- Military GnvMiiiiimil ihrnMtrh 
till' Jnil)t K\| ■ (tl’l - I mpnrt .Weiiey i ■ J t f fetnhei I, |!l4\ ap 
proved tin- i" Tti n1si*n agreement with i! h* plairihft n\vr 

llin hhmlienl internal and <-xi«^rnsi 1 German as^et*- th<-rf*liv 

* 

nndnwimr I In* pluinliJT nil It <-r>ui ] i]«-t«- rlir h t tn erijnv and 
enjoin th** jifi»i*r*>iii[i nr use of tin* mntriee* as physical 
abject s nr a> vehicle^ in rnpv li** ininiiL r ih!'* pert main nee-. 


POINT II 


I I w (iniilrol Gniinctl acquired German external 
wilhin ihe jurisdiction of rzechn-dovukln before mi- 
tifinalizutimi, GzerhoMnvakin commenced nalumnlizn* 
lion before flit' Paris Treaty ami therefore ;tm ndzun's, 

* 4 

if iiciunliy tnnilr. urn* mil imulr pnrsimnl In (lit- I > :iri'- 

Treat v. 

* 

rxeelioslovakinV policy nf lull imiuh/.ntu induMiio. while 
horn in liMn* was alleniplcd In lie e\edited. \ 1 i alt* i l h* r 
I nnijiil (‘mined veMnl in itself all German eMernal assets* 
ami. («) before the Paris Treaty nf January I I. PUn. All 
1e\ls nl derives issued liy iV.ei-liolnvakia related snle|\ t>* 
inil iniiali r Aal inn* Not a umd a p pea red in then; alum I tiir 
l*aris Treaty m war i i-pamlimi-. i ‘zci Imdevakia*- seivs 
nre was clear!v mu under the Pari- Trmu. 

The i|tU'lnlimis Inun flic Paris Treaty appearne.: above 
in tin* Maleinenl nf fuels slum clearly that ihe Herman 
enemy assets wore limited in "within Ihe jurisdiction” of 
the emitr-netnnr |iartie>. 

Suits linnlnluia at ino>l applied In l lit' mat rice Men vat i ves 
in custndy nf and physically loeateil in i Vjvhndnvnkiu. Tin* 











iiu;in.irilih" rights with n situ* in Merlin were surely ex¬ 
cluded. 

The itiui nre*derivu lives would bo within the limitation 
( ] i had tin 1 lonii'fil l oniiril ted previously ueiplired them: 
t*ji had t Vj-ehoslovakiu actually seized litem before plain- 
tjn nnpini'd Ihein: and id) hud tail the udjui'U to tin- 
Tilsit> -iC l’urirs likewise i|U<»h'd sthnVi- in the statement of 
farts, M-'idvod all oonlliels against (*zrrlin>lnvuliln us a 
]K\\i\ with tin 1 I"nili-d Sinter in the Puri- ri*rm'in»»iiL 

It should he remembered that the 1 nited States Oml 
irormariY) i' a nam to the Tatis agreement and Mud* mene 
lH«rshi]i uernt^s to the benefit of the Cnnlml C’liiiiieiL 

I h atiV i*vi at ill-* fuel that at the lime the defendant and 
its it ratlin t made their run! nirt no M-i/uirrs ot I el el unken s 
matrices had actually occurred, is -ullirionl In deprive de¬ 
fendant of all ritrlits i rrespecl ive of the interpretation of 
the Paris uirreenicrif and its Adjunct. 


AiifihfT i«> Aniummls Included in IJcfeiMlimlV Hrirl 
Conlrnry to ll* Million to Liniil the ^in'Minie to Ms 

Poinls I mid 11 

Xa/j IlKunij. 

The Telcfuuken artist ennlniels are ordiimrv rammer* 
rial roalraets. They set forth rights and duties of the 
parties no different than similar emit mots made elsewhere. 
They were impliedly, if no! expressly, approved hy 1 lie* 
Joint llxport Iniporl Aimriry wlion that ^uvormnerilul in- 
slriiineiMitliiy phvffrnlly uHi\ed it> oflieial slump id ap¬ 
proval Ujinn 1 hr- rout [ net lad ween plainti JT anil Trlel'mikem 

JijpI^p Leihell eon-idend these urlisl contracts at pnj;cs 
Im! I arid ni :i TJ to TIT and ronHuded that I hey were ant erne 
trnrv to nut own public policy aiel lliul the rights under 
them are enforceable. lhatstltf' Hvitltshdlut^ 

fJi-sf'lUrhnfl. :. J 7T X. V. 474 1 179, 







1 !) 


I’All! Jl.s 


Jii'hji* It'iMl kiivi* mhnu.-iiye <**inr-it!•*j a ti.ti«»ti to iln- ih*. 
Iniulanl s f*tiii1i a iii mui uf ijitlispinisahln it i jum>i| |i» r 

the (fi>t time* in ii> hnnf finr ! h+* i-il.'■* vv;t' Hihiutllnd !»* 
Ihm. *1 in I ui 1 Li*iln*]l c[isiL r r<i‘il with plaintiff- rniiinnl inn 

ill (1*1 I |u -l.tll, I III* 111 11| • IHi|l?I i Ll-illt-ll tllTf i I'l ]« H * I ||]l k 

plniiililT ilnns nnl a fleet mi\ inri■ ri■ -1 *»T t itanin|Wnik- 
Nil I in nal t \>i'| m u ;il inn nhmn ulinjn ■ - J'*-t : ■ hint timvv ; i r lt 11* - -, 

I*rinr in tin 1 nllinul n|ii>riiji^ nf linsim-> rnlal mn-lii|* In* 
IWnen llie I nitmi Static and (iVnnuny, nn pii\>ii‘al n*->nL- 
nr firr»pi*rt> < 11 r iniuniiihln nulit- involved in this mnl r**\vi 

■ 

Wr\r rwr li.ralnd or rVrr Jia*I a situs ill lln> fmied 
I]I ho Alien Propm Iy ('iisMnliaii i;nv--i hail and n»*vei 
f "ini 1 > 1 [lave h;nl mi intnn-jd in lliis rfiiiirnvor-y. If•- tlnm 
is tneli^iMe ns a parly. 


am* r*i\n,r>ins> 

J lit I ■ Liihilf I* *u in I ilm I'aiMs an*! stated i T m ■ i >n- 

ni' law spe. i lir*;i 11 % ami separately ni 3d> dm idem II.- n-. 
ii^inllsly fnlluWnl 1 hi* pinvisinll rnlitaiimd in | hr M'Ulellt'e 
in*vI 1 m tin- hist nl Kale lad f{u|n> ni Ihvil f mem in re: 


-IT an npini+iTi nr menmiimdllNl id dreisinn i- him!, 
il will hi* siillieieiit if the lindiiiirs nf fant ami rnnohi- 
simi> nl law appear dmivm." 

Httthwn .1 n + lUi, fhi. V. Shift l\ A., 1*01 \\ 

-■1 I M*», i MS : (it I f n tt ( 4 f, (tlih i It hit , f liift J > hit F *, 

I c\ A„ IMS |.\ LM rill’. ::I7: \‘t-L .% ... federal l'rur 

lien. I. 1 1 11 1 i:«i„ ji. JtinT. Mini nther nutlinrhins follow ihn ruin 
plinied uluivn. 

I Im ■ 'i i m * mis I rind u)m in a Pm Trial ('uuhiviuT Order 
whinh iiiniihli-il a siipnlnlinn nf fauts. Juihm Lmhrll rmild 
liavn adopt'd ihnm illstuail nl s|inriall\ lillillllir llielll ill Ins 

f*|liin*iiii, .17r M/* s. t mit*! Sitfit hii |'\ Slip] 1 . t*S 
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CONCLUSION 

It is refill'd fully suhniillril that upmi flit 1 (nets uml 
luw sIuUmI liL'rimi lhi . 1 ilrrrre of jtulf'c Lrihell in favor 
of live* plaintiff slioulj iir nflirnml in all 

IIi*s|jrd fully sulmiiitwl. 

Atmmi K. Uaiimaizl:, 

A Uniiioy for Plain!iJT*Apppllm, 
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fur Suuiiimr\ ih firt. fur plll\ 

1 K i rii 1*1 L rii*, t si*i* iuhuo. | llyan-I \ 

Kilnl AlTitt, in opp,--Matin! Xo- 

t in* nf Km rv to I \M 

■ 

Kili*i| nj“<|ur ilunyim: Motion fur 
Summnn If\sin -I \ 

Kilnl t upy Oni^r donyimr Motion 

fur Summary .1 iiHirb with not in* 
uf f■ r 11 r\ \ 

Kilu*l Iiu|ily tit t%umti»ii'hum 

Kilnl Xmj* fif I ^>n*' Mot ifui t ri re* 
tu v. prior M'lti.ui fur Swnnmry 
.1 U'Il'I* [Jut. ID ;24 All ' \ f 

Kih-1 Slip, adjmiinimr mniinn n*l* 

fU J ! :*tj til 11/ ID AlI. 

KiImiI Slip, mljuiujuuix iiiMiiun r*-i * 

I I /ID ;,II to I I :M All, 

I' iluil A (flit, *V XmT let* nf in 

! ,| 'in■ \\ j jj n*r Mi»Ii 4.11 fur Sumuiarv 
J 11 * 1 ltT. t<*r pill 1 . ii pf»n additional 
Mirllnn rJi + 11 It'd. H*\ f »*i*n 
Ilii’Hin I Xnniian -I. y 

Kill'd A ffdvL i ir npp, 

Ktlnl \ ff-lv t. in mji]\ y 

Kikd A ll'dvL fur adjonnmimit 

I M'f I t ml I h-| t t yu Li'ilinlh J. A*l 

jn urnt-il in ]/;_n 7jU 

I'tl.il I n*f|in>r b\ nil Vp“ uf 

i *-i'« i |-i J j a'■Miming I Ins i'n*-4* 

Ju'Il'u 1 jo hull IfPi 11i*■ jH im imu, li\ 
trial nr i * 11 1 * - r ■ w * -1 -, Knuv, rh J, 

Sr*M fu ,| | P inhi>||, *f„ 

Mm Ini Nulir*i' nf fail rv | / J J .Yj 
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IhxfiVt Kith it ^ 


Kr-ti If lire 1 

Mar IS, I!l 7 ii! 
■■ I s* 


I'rt‘-Trial 1 * lytUM A. 

I) rde r t». Im■ i‘hff i'i*i] 

Kil-'tl |»r *■-1 ri jiI Hr*|i-r.--1-<*il h*1 I A 

KrmTnul KeMv l.<-ili-IL .L 
i h ilcr 


i I 



liHni'P f -< ■ i I h * I!, .],— mi 1 1 it ■ irii 11 iV 
I'* Ol**| II* l« 'll.— [ )i ‘i'I ■<■ j# |J| r -*T VI '■ i 


Sep 

I'li 


ril^l 1 >|»minn $JNJ07 

I) re j'er for 




I'll W n> 

1 in Ilea Tim 1 | Npee 

. MushT In- 




11111 It Mill 

etI in asrcrlain 

anaami of 




[liirv 

duuiuufe?- and 

nl ilidt ■* 




f in ill U ) 

1 .elliell, .1. 


J M n 

Mi 

liTiii 

S prein 1 

prmTrial lief* 

Me KflnV, 




1‘Il J, 

Henrim* Held 

\ ndjtl tn 




IU/*_ k < a 

k\ 


J mi 


t 

Kih'il 

fi111 111 { 1T 

, Taxed a| 




$1Ki>7 

i A Ki t i 


Jnl 

* 1 

i ! Ci:t 

Filed < inler iV 1 Vrivt* 

Im iri i |Uhi‘ 




hurt \ 

:t p[ M >i hi i n n Tliiih«i> !■*, 




i % i M11 i \ # 

d r. of 1! 17 1 'arl* 

Avr \vr. 


Spiv, Muster h* usei-riani Jam 
aur>, i Liddell, J.) and Hint plif, 
r im'im i i r i'i*.' I?* di>l*nf M-meat ~ 
l;i\ i-iI al f-HSJIT 
Mailed NmiL i' ..i Kmi\ 7 a A a'J 


\ 


\ 


.till 

:: it?;.:; 

Mailed nl Old e| a ji| mint lilt: 

S per. Masler tn Master 

.1 III 

^ i 

1**1 led A 11 d L \ Nnhee nl M et inn Im 
I' eVl^e Kill nl test* 1 it■ T i 1 1 On 

dill 

a hc.:: 

l* ill d Alhlt, <\ Nn 1 u r nl [ ‘ror-s 
Mellon hi |V\ ie\V [aVUtliMI nl |-t!>b 

IM 7 1 1 XI 

J id 

17i hi:.:; 

Meinn l aid nil llietinjis filed 7 Ii <d 
l\ I s *h\ lirallled In e\lrllt Midi 
* a led Nellie elder \\ id til eld, A. 






•I 


.lul L 

.iul : 

•lul : 

Jui : 

(let : 


[htrktl A'lifi'ir*. 


I !4 lira 


!4 IlKVi 

!4 lira 

!f lira 


nra 


Kilol iiiiIit mniliiyiiiLC dell's 1 >111 
nf rn>i.' I:i\fil. ;is imlinitfil, (si'i* 
nrdi'f) WeiiiiVM ,1. Miiili'tl Xi»tii*t* 
nl hntrv 

-fa 

Kiln I i inl^r iknyiuir pit I'V. mol it>ti 

tii mitilu v — WfiiilVId it, 

* 

Mailnl Niiiii'i* n| Kmry * - ‘J i-*i.i 

Kill'll Nutirr (if A 1 * mid (HI 

7 inailt*il i-npy in Arthur 

ih\ rmum* 11 M K) 

KiIimI t 'fist !!nflil nf AppWlL*- 
Hartford A1 A: hiilnmiity 
fn. 

Hu rail nf <pi*rial prrMriul 1 u'i<»rt 1 

Knnx, Kh, ,1.—Mi'urmsr udjd to 

ii/iT n:j— 






Final Dcrri'i', 


1 


llnitrd flail's District (Court 

SurTMicriN I JrsTiin t or NY.w Ym:K, 


( 'AETHtl. Uw *nruis 4 1 Si 


UL r 2lllM 


I'lninti IT. 


Mouthy Km jj:h CournriATniN. 


1 )rfend;uM. 


J)i*rfci*T Nm, 

i 'iv. 4!»->n 


This rausr- was siihmi 11 1 * 4 1 and rami- mi n* in* l i n m 1 hv tli«* 

■ 

Court without a jury mm a pretrial confrn-nrr ordrr mn- 
t siiiiitiir s I i | mini inns <»f larts and stipulafod i-xhNnt.s iv:A 
ruimist'l Imvifm iilr-d thrir hrirlV, and tin- Ci*urt having 
rmisidrivd thi 1 sum*- and niudi* and fdrd it- npininn with 
findings of fart and runrhisiims of law an Si-phanCm IT, 
VXi'2* and ii ;i|iprariiiL r In tin 1 Court dial tin- satin- -how 
IliaL fiiaintilV is rntitlrd in jiidninrat in its favor upon 
thr furls and upon I In 1 law. ji j- iir|vh\ 


On [tiffin'. Ah.irniui' am* iu ruin*: 

1 I ) That lIn' plaintiff, Capdol lovord-. ham alnm 
I'lllitlrd tn mamifailiiiv ami liistrihuti* tit tin- t mini 
Sialos of Amorim, it- tiTntorirs and pos-r--iorm, phono 
irrapli rrroids mailt- from mulrirr- or llmii dri ivaiivr- t»r 
duplicator pendih'i h L 1 from rcmnlirnrs made h\ Tol funkcn- 
plath\ C.m.b.l L, nf tin- iliirty Pnir musical compositions 
rendered U\ tin* artists lu-ivinat'icr rumnrratnl, and in 
tin- ii-i 1 ill Mw tinim* Tcli-fniilam ta romirrtiiui lln-tcM illi: 

i 2 ) Thai I he defendant» Meieun Keened Corporation, t- 
laU rnhllrd in mamifariutv nr distribute tn tin- Cnitril 
Slalrs nf America mi Ms torrilnne- or pns-e->sons ;|ii\ 









Fintt! Ih'iTi'v* 


ror.*r>l" nuole from IiUltriri s *ir i llinr lieriviUives w ilupli- 
rates Tnvrily or imlm-rlly furnisheil ilomtry Urrnril 
t nrpnratiiiTi by t*rainophmir VVnrks Xalmnul t'nrpnnilmii 
11r t'mm manners i|eriYuti\v.< i*r iluplirutes ninth* tlirnTrmii 
by nr fur Mi-ivary Reroni rerpnratinn prmhireil i'rnm 

tnuile by IVlerunkeiiplane. ti.mJhll. of tin* 
thirty*1%*ur iim>iral rumpesiiinns ivmlMvil by 1 lie* ariisls 
herein IKlinioil; 


PP That Hie ib'i'eihianu Xli*n*nry Home*! rnrporatimu 
its a iron is- nflin-iv, ihreetnrs msiunirer-, saleraneiu snliL # i- 
tin>, ianjiliyvi*e^ mnl 7 * 1 * 1 'v*t1 3 Is In* mui they hereby im» tWovor 

onjnim*i| .. usher the siiil mat rims, ilrnvuiires ami 

fluj lirates in the mamifnel are n( menials prmhiriMl their- 
from nf the *-a(i I ferntiU nits r*f the suhl thiriy-i'imr tmisioul 

namely; 


TW* m J/.i * e tff ( / ft i hts 

X i 

f»v-*rntm Snlnunelle *'1^12" tip, IM 

i f i vert nr** I M2. i >p. -I! 11 

[>:i- Karien^pii*! 
it tint lie I -I I'll X >]e (;i]|esJJ 

'The run! Parly, [Sulim in Three 
lie;il> J 

[\ai-er-Wal/.ei 
i Kjupi-t nr \\ u h / p 

La l **11**1 Tj l fJj|e Lu-tiei'J 
i La !‘»i|i*msi i The s-prIMit!y Woman n 

Pa i la Wul/.er 

I I 11 ■ H b 1 II j L* - t t h 11 u e u \\ :i|/er 
I \ (> m - * a Sjiiin;' ) 

Mem [|en Msn>|iia- 

s lT' t |r *h 'he I a-rJinM vnai Lamb* 

( M li fi n I Pl;t\ 'III 1, I 11 ..at (rii'lj 

^ 1 II I la> the Iniiuf^nl f V111 f 11 rv Muni) 


.1 Hi't'ortiinti Sirntr 

( 'uneertirehnuW t b’elie^t ni 
Will (■in Mt’Ujfellierir, ( haul* 

I-or Siravifi>ky nominel- 
hiif the Herlin Pbilhar* 

rnotisr t I l"efie>I ra 

Krnu Saek 
Kr-Tin Sark 


Krna Hark 
Krna N:u k 

Ktu;i Saeh 
Ft mi Sark 












IL Syiiipltnim* XIV hmull 

(Symphony \m 4 in 11, Minnr.Up, li'ii) 

fli, Dranssni in SirvaHhii Itlnli! <H:nn ilcj 

Flirilrr 

M hi I hi Sh-wrim: wlmm ilm lahm 

| i limit! > ) 


< hTinan [ 'liilltarut- mm i ir- 
# 'f iTairiir mu- 
illli-ti-h Ly ,ln>i^ Krillirrtli, 

Knm Sark 


Kl- SrhrJlkl Ulitll Mi'll ]{iiM*n in liliil 
I IT liUM's aii* UlVrrvh in Tv( mI l 

14. (riiiliwiiruH-Ju^ii.I«[ylI 
< Tin- \ l\uw Wnnn) 


Knia Sark 
Knta Sark 


8 


M* I Mfi*l ui'ij] J*iinii*]thaiiiu 

i I mlrr tlii 1 Linn 1 Tm-i 


Knm Sai-k 


Hi. 

w 

( an/niir 11 a tAir/nlnNa Sain:; Ki»nmi 
min Im 4la 1 
((an/mirf 1 a l 

Kni;i 

Sarl> 

IT. 

1* I’itir ii'li llirir. 1 irklfiilirnrii 
(l ua Vi k*i* |nini fa ) 

Kina 

Sark 

IS. 

Aih'k nit Vi ■ r>i • ■ 11 11 n* 11-j in* kijnsi 

1 (Jii.4 uaar-In il rnvaliriv 1 

K i mi 

Sark 

li». 

Iruirr Naim*. i!r>>i'n Klantr 

I ( + a in X mnr) 

Knia 

Sark 

. 111. 

1 )i*n 1 min-ri 7.n \ rrsiuilnirn 

Kn*a 

Sank 

.’I, 

It'll l*in vimlirhl* irii nirlit, \\ jn 

lair tlrsrln k 
f ! am in 1 j*vr 1 

Kina 

Sack 


9 


• I ' t 


• r* 


# 


ini ii 

[ ( Irin 

l hnM 
J .i ] 


ah ' ant: 
' I u;i> 

i>! (I* i > 

IMJ1 


1 1 a lfaiMiM , |ii‘i I 1 ;'[mlit 
4'ialil mnl Tips', j 

T:itr in m> imm 




I - 


Kruri Sack 
Kina Sark 


Ilf Kmr.'-l I>a\ hi , 
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4n 

Final lhrrn\ 



Titl< t*f Musical (**nn i*m< 

24* Su wrliidit wji* limit war it*h air 
i I wa> ttrvi*r in Lnvt* as Miudi as 
Tin lav} 

2a. Ximnand Ikdit dndi >n win icli 
i Nn t1in* L*nv> Ymi As I Dnj 

Jd, An d»T M'hnHii'n lilaii'-n Pnmitl 
M hi ilit- Ulia 1 MannliiO 

27* and Sillier 

(( miM and Silver* ^^":l!I z ) 

2S. Lm-liwal^r 

LumHiiim Waif/ 

21 h Ay. Ay, Ay 

:jiK Wmm -i'li mm* ?i Itni-n Krmi vrrliidii 
t Whmi A Luv*dy Lady Falls hi Love) 

III. Similar mr, Tamil Kind .-idiliif i■ I!i 
i Sknp, my ] hilly, S|i*i*|*) 

I!2* Vmiii. Vimii 

lY.) m I >* i rt".-i’li\vu 11 if-ri and Ot^icrnd* di 
[Villa**** Sufillmvs iroai Austria) 


Artist* lirrunlhifl Same 
ICniTi Smdc 


Frnn Hm*k 


Krim SnH; 

Knia Sark 

Krun Sind; 

F.rnn Sard 
[ ana Sard; 

Krmi Sark 

Krrm Sark 

Findi Kh'ilirr f-fuidurlin^ 
lii'i lin I diillianj'nini* t>r- 
f d i ■ * r-1 l a 


;i4. I)nn -Funit 'A'illm.i Mr-tiUvIlnTi: rnn- 

dimiintr (In* Ahisliwdam 
f 't(T-i-*'r*s^i-I miii v\ f irfdmst rn 




I'rfmi iIm iif*i* in an\ lnnn nr mrijuiM, nr i 
name "T'd»d'iuiki*ii," in nunn-Himi Hn*n 


i any mrdiiini, 
vh i 111: 


fl) Tim! I In 4 dH'mnlnnL Alrmiry Ui*i*nnl < 'nrjKinilinn, 

jiav in tin* [ilainTifL ( nfiilnl KVi'Mids, I IM',, llm aumnnl id 

ajiv d;uti)LLm> Ti jii- i 1 hy I In* plaint ill li\ ri'siMiii iiI I Ik* 
didwidunt L Hinriuj'aHnrr and dLlnlmhrm nf p'rord*- nf 
tin* .-aid llitrl v hnu* ihm er-al rnui|iu*il ion*. 

(Tij That iJm* did'mnlmd, Mmvitry Ifr-rtird ('nrinmilinn, 
jiav in iln- jilairil i ir, Fapitnl IK*fnnl>, hr\, I In* pmflls and 
^nins tin* dHYadnril lias dt-mmi) I'rmn (In* mumd'aHurr, 
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Fiunl lif tn t\ 


sjilr null (1 i >t rihiilinn nt' ivrnrds f*T tin* said Tliirty-fnur 
imisinil <n*i,j|Hisi linns; 

Hi) Thill Il<m. Timtuus K liml-ly, Jrv. n| — Ud7 Park 

A vex, X. Y. ins and hr li-Tchy is. appnjutrd a Sprrial 
Master to asm-iUnin and reporl llm iuiimml nf plniniifiV 
said ihmm^ns am! uf drlVndatitV said profits ami L f aius; 

(7) Tlml plaintiff rt+rnvrr il- pi'Mpt*r e*Ms ami disburse¬ 
ments tii\i p il jn tlm -inn id' Koiif hundred IVirt>-rinfit ami 

97/Mm ($44*.!i7l dollars. 

|S) That tin* jdmiiti f V, upon applirniimi ihm-tor, Ii:t- im t 
u|Min tin- ivillmi Iti'cri'f* ma\ have and In* irrunird, ntlmr ^ 
and 1 1 11Mmt ndiiT as may In* mmcssary, proper ami just. 

ail'd, Ww Vnrk, duly l>t* l9iYh 

Yinvi nt L. Lr.im u. # 

/ il ft f *i Sttf h *■ /in'/ff / #/ n tftfr . 


()pinitin. 


t' vI*r 1 1 *\, 


|{i v. M i m i \\\ Itn'nun Cmu\ 

1 'ili* as 11IM K. Siipp, .‘ini* 



1 MO-I f 
[ | 


Arthur K. Ilnnimi’/ix Xms YnrU Pity. for plaint ill i Morris 
Kill)mm, Xrw York Pit\, un TIn- hrirlK 


Paul J. Krrrn New York Pm>\ 1W defendant tlh-nmrd 
Pnltnu, NVv, York I ' 1 1 v, nn t hr la ir I K 












i>: l 


1G 


O/ihihhi, 
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Ixiiuxu !>istnd 


This is uri act inn for a declaratory judpiiitml under Suc¬ 
tion r 4 'Title :N t\ S. (/. 'Die a 11nplain! nllrpes (para¬ 
graph 1 i that— 

" ‘ * 1 then- is an urinal controversy now existing 
between the parties involving an n'rreeiiicnl respecting 
thi- possession niul tin 1 riulit to the use of certain 
matrices f«r 11 1*■ mamifart nre of pliomerrapii records 
from which mat rice* t!ii- defendant is munufnetnrinp: 
phonograph roennh aid is omplnyin:; uulVii niellinils 
of coin pet j t mi) in the di-ari hut jou .if such phonograph 

i * ■ i 

reef U (Js. 

That there is diversity of citiften.dbp ami the statutory 
amount in controversy, and lliai both plainlilT ami defeud- 
aut are doitus hu-inos in this district, is alleged in para 
irraphs 2 and X I'laintiff. in addition to n .imiLumud He 
eliirim: that it — 

“is entitled tci thr* pn^e-dnn and the Use in llie tiiilim- 
faeture and disirihutioti ■«f plionn^niph records of 
mat rices ate I 1 |jei r i leri vu< i ves and duplicities of record- 
111 lt at any time and in un\ manner mad 1 * hy Telofimken- 
plat!e, fhm.h.lh, and to tin* Use of the name in any 
combi nut ion of ■TelofimlierT in mmieHion therewith/' 

also seeks injunctive relief, the impoundimr of the mal rices. 
i|.*rivufives, flufi!mate- and copies, and that defendant he 
reipitred to pa> 11fui11 1 «fT damage.- end account fur l lie 
prohls of defemlaril V alleged dieted ih* ol the mul rices, 

IJefendant**- answer contain*- denials Itfl 1 1 special de 
fensi's ; a ho a rmtuTcrekiiui for an in juricl mm the impound¬ 
ing of phiinti ITV mat rices, duplicate* aad copies, for 
iInJiutife* and an account imr ol plniitliMV profile. Allot* 
several pretrial hearintf^ tin 1 attorneys agreed upon a 








(Ipittitnu 


stipulation n| Taels urn I si i pit laf nil as l n tin* urlmissibilitv 
nT a number t | exhibits. 'Hie c ase was iln*n submit Iw] 
mi ilia stipnlaPfin nT furl- anil lln* exhibits, Tin* mnlrn- 
liHUreu 1 Em 1 |inI l ms tins ari-eii bmuisr t-arli rtaJJil- 
llu* l i^lil ii i mu m utartiir** ami si'll in this rMiititrv ei*riain 
[»h< nidi* i'upli iveiti'ils pn ii I tuvi ] Tr-nm rnalrin^s nf [•■I'nrilimis 
math* hy Ibn-i-n artist- I'.»r nnkt-n)ijjn;i% (i.m.lUL 

(Iinn-iua i Iit t*si 1U-«1 nukmi) thinim the Xnzi regime 

iii < inritmnv. 

i he (ifi'Minti Nnz'm initk nvi-r ■■••illml ( .| r/mrlm- 
s-lnvuliin, I nnlii'ii ••hi«• ri■>I inti, nn nurri’timni wiih 
l llni|i!ir*n Arden (inM'IFi-Iml't I-'uj- 4 ;ran1 1 1r• |»J:<-i 1 lrolns- 
1 '■>'* 1 >'*i MmulH nf l*i-;uriii' [ liiTi'iniiCii-r nr«>ii in jk 

t 11 rnphnn ) mi-lnr winch [ It niplmti iv;t< ;nii !i> «i'i ] tn mui m ii- 

I'liMtm- |ilintini;rnpli irrnnls .. cTCmi TcMmikni 

mu I rifi*-. mil] >r|I 11n* n>i-nnls within tin* im-imi'inl U> ■ r< !•■ i ■> 
u]‘ tV.ivlinsl.ivaki:! l K\. .1). When X;m <<r:ipini- 
!;ilnil :il llm •■in) nl \\ iifli] \\ in - l i, dm |M n|'>'ny nf i irrntans 
in (V.i‘i'liii.<|nviil,in was M-i'/.ml tn dm < l nvviniimni In HM,"i 

< Z<*rln isInviiLm issued run li-rat inti mill lint mnnli/ndm 
rlri'.'., Sll[l|ilr|||rntill ilnrl'i'l*'. >]M'«'i limit V 1 im|; nv'rr till' 
MlillMfl-s ill dm pn>srssinli Ilf t' Ii la 1 ilmn wliiili u..vr liilrr 
t nili^l riTi'tl tn ;i l ‘‘/.i<rliir>[i>v;i!ii;iii in-t rill n<*Til U1 i t \ Ininun a- 

. .I' 1 " 1 "' '*11 Ni'M'inltri h. |!H7 tii'anmphn,,. TI1 ,. ri .,] 

till.. Iwn afire,.ids wliirli mm!.- availal.tr t,. Fannie 

IIi-cni'iliiiL's. I in*, ami t|r Irin lii n |, M,. ... ... t 

nitimi. .'rrliiin nl ...trier- nl' Trl.l'unl.eii ... 

>n dial dm matrirr< i-mil <1 In- me,I in dm I niinl Mat.-- In 

(let'em!a III I',. I’ dn- 11 til till I'm-1 lire n f ..j, 

n-r-nnls. 

I Ini lit ifl „ 1 aftilnl UrmriK, hie., eulert'il \\\\n an a^ivi- 

meiit tKv.S) with Ti'li'fimhi-n mi neltilior I, hv uhm!i 

|»l:iin1 ifl ..I tin- ndil In iiM]nu T rnr lain Ti-UT mikeii 

litaif'n-i s ami maniilar! nrIliarnt rum plain.^mph )v <*or-i- 










no 



Optiiitw* 


IIi'nnsplH-iv* PlainlilW aiftaomi'nl with Trhd'unki'is was 
i-Simnh-d with the approval of the .Joint Kxport -1 niport 
Alto imy. Ph'tIjii \*VM) HnuiHi, IStiHos Serlnr, whom 
TnlH'mikeii is loratod* 

Tin* almvi* i> a oui line ol 1 la* rmit rovers y hel worn 

lIn* panics, Tim important details will he st*lnetiul from 
lfa* >t ipnlnf ion of fui-T< ami lilt 1 inhibits* and will he herein¬ 
after discus-mil. 


23 


n 1 

_T 


I Tin* rInnt lias raised, in its hrielV the iihsernn 1 
frnm t1 1 ■- rci-ord herein of i-ertnin aliened indispensable 
parim- -Tt | [i*fiink* , !i. Hramoplmrin, and Ha* artists who 
made tin* record inirs fur Telcfunken, Tliis ipa^tinn—lla p 
alleged failin'*- in join indispensable parties, Ii 11 I 1 * Piih). 
1-ViL Hides ( iv. Proi\ 2 s \ \ N. t was not raised hy defend- 
lint’s answer sor v-d Apt i 12a, 1! >4! >. or hy any forum I motion: 

iiiit ii not therehv waived* Huh* !2i 


| 2 ) The artists an* not me 1 j m-ii ssi 1 *!•■ parties. They 
assign**'! all their rialiH 1 f* Telel'mikem The an inurement 
liftwoi-M Tolefunken arid 1 Ii+- >imfer, inst nmientnlisls, 
orchestras, hands, conductors and oilier artists aft 1 sH 
forth in paragraphs lliK f il and 1 i} nf llie slipulalinil of 
facts herein : 

**iln Prior r f 1 and sue 1 '* PM 1 . Teh-fnnkon, hy njfrce 
merits, 1-nLTiiir"-'t ~iiiL'i-iY t mnimenlu list s, oivliesl ra>. 
hand-, t-f mdart 11 rs and ohirtttionisi~ and oilier artist* 
of eslahlished ri-pulalion to sin lt* nlny, conduct and 
recite [01 -o mud i*-eordiiur purpose,* ex el nsi vrlv I * * r 
Toh-lnribm arid to vest m TclofimkeN tin* i*\eliMve 
riLfl j 1 lor all I mm mu/mfacritru dist riluite, s*dl and 
advi'j‘iisi\ and lit Iii'i-um- fin- maimfeil 11 re, f li.-t ri hit linn, 
-ah* nml advor 1 i'ini f or ail puds of 1 In- world of phono 
l*rapli records of Mich artists* interpretative jn-rionu 
a rices If to*“t la-r 1 wiili the i-O’Iu. r, r i if 11 f In Use m coin 








t/intiinti. 
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ini-riM* mill imtlrinul far nihmrlisin:: |mrpo>*-s tlio nuiiii- 
rttnl | 4 1 m >1 f ilti'iI| ills rif MiH* anists ami in lirmisi* simh 
n 

j) Simh mm'i'irmuis nt'nviili* fur i i m + |»:i^ j11^■ 11T hy 

Trlrfinikrn «iT varvintr hiiii- nf mmicv ns hmm-MiaiM 

+ k 

f*niisiinr - iii iiiMiTtiiii In r^yalth^ nr n* mimml 
•rmmml'a-s 11pi■ ci Fuyjihii*- i*;iJ ii[mrj On* ttiitnln*r **\ 
[ili riM-ni'tlii mniniiiimr tin* urrM-* inf'Tpr 1 '- 
lalivi* jH'iTfiriiinnri ^ inamifarliir*■* 1 <>r s^kh 

■‘I j) TrlrMnikra fiih'H**! iuln wriilrn mrrrrnirnt' 
pin Miilrs amt w 1 1 ii niliMs a^ |'<*lThi* r*p?H ria ls 
nrr wliai Miry |*nr|mrl h> hn;” 

i Vrlain wriltm :urr<"< *! n**n t s with llm nrtM at*- hshihit* 
A |n I (if i In* if i'n up «1 1 i*>ilii I >[(?*• Mi * 1 a* lit i issi I M I i J v *•! \\} 11 ■ * 1 1 

has I.. siijmlalrtt m;0« r jianuimpli 4 **(' Mm* ;» T vMinl 

TIic i’liiiinirt^ \\iih Mm arli-t. Ki na Sark, i K\s Ik M < ri<n- 
fniimtl Mir firnvi>i<*ri: 

11 11 [ Knia Sark 3 H , a , i-4** , r a it* l ;i*-hl'ii t<> in I h * t ■ ■ 
with, all pair *np\ rights, aiitlmrK ri^ht- ami rlhm 
iiir||| ^ in v * * 11 **i< **p v * 111 ] ■ |irr-i*nal apprni 

;t lira 1 Inr tillf 1Vri i T*il j H iT pimpi-i**, I II i M11 * 1111LT Hi p:iMi«M 
Inr Mi*’ rrrrr*l m*is ami nllmr tnrrhaiimnl *lr\irrs ma*h - 
hv ns, uh 1 m ml am rrst nr t mil ami ini' all * .mnt rir*-. 
This t rnnslW an*! ns*-ivrninrni irHa- ;ikr i * 1 all r iuhm 
u lijih mas hr |iia\h vrslnl in sun tn I hr tuTiiJp’, HIP 
-vainT Em anv rliUTUir **r amrnilnirijl m’ Mir lass** 

Tfir rmtlrnri uilh Knrll Khnhrr, tirm-ral Munr Ihlrrtni 
(K\, K) riinlaitiri] a similar pnni-mn. Sm Mnl thr airr^*' 
mrnt wiMi I'mlV^nr W illiam Mrm!*’lh' i*: < l\\. li<: Mir 
airmanrnl w j 11 1 Krufrssiir limr Slrnvin-kv i K\. Hi: ami 
fhr a^n-rimail \\*lh EJrimrnl birmlrr Jr^* |p!i KrMhrith 
, |.; v | y |K\hiln;> V, C ami K mv iniavmlnhh\ Imnn: 
ln'iai h*>t Miirinu ihr war. [ 
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[:;] As tn THefiinken tuiil liranmplmni*, I Ih*I ii‘Vt‘ tliry 
-i i-M hi it parties, TImm r ridds ran lit- reserved 

ill tb'* derive In lie entered hep ill, I till 11 I-Mil) l Mill lx^ 

Muste < nfj 1 * v. deny \ nirrl M itsie ( - t ir.* I4M 1' ■ -'l -hS 

27t». Tin* jiuIiritu fe (H ii» he rendered herein will nut under 
iiulf MM l.l "alVri'T tlir riirlits nr 1 i:d*i 1 ities «>f nhsetp per 
This in i-iVi-i-t wm - whm iln> <*l*l Thirty-Ninth Ivpiiiy 
IItih‘ provided. li i: iliM-iisMHi til smiiM length in mi opinion 
}, v A\ iilir*- M;irki*r M ihe Fmiirli i*in-nU in (Kiev v. SwH- 
lurnL 94 F. il 33. 

Hh. thi* Federal fftih-s of rivil IVored'im* unit ittin 
jn Sepieinher I93S 1 lif- enurts s*.mrht I• ■ mljndirale 
rasin tin* ah-riiee of interested parties wlm emild not 
|,i» hr>»nir!iT in. Mr. daMee Smherhmd in Hmtnlien v. 
| 'nr-i |ii- Wtvji*ni nil Fn.yjPP ITCH l\ K. I In. 57 S, Ft. 51* 53* 
s] ] >t F,M MJ t divided No veil il’I 1 r 193151 slated ihe rule in 
that ri^pcf-l n> r*d|nvv>: 

■•Tin* nil** i- that IS the merits mI ihi* Minis** tuny he 
determined without pri+ju*I m*+ b m* tin* rights <il noeessan 
pa i\ i i ■ s t nhsMjit nr ill beyond i he ju r i I "m*i ion o! I In 4 rmi rl . 
jt will i»i* ilniic; and a enuri *.l mi [nil v will pint in hard 
Tn r mi Hi 11m i refill. Wol v. I f; i r i * 1 ; i I h Fed* (ns. No. 
I T.-llil, 3 Miirnii M. l!Mi l opinion by Mr, Just ire 
Slfirv K Fnh* Silver M i ntmr (o t v, \ in/Snia \ («, 11. W , 
<'u. t Fed. Fa-. Nn. 3„P!M t Saw), fS.\ 111 >i us* »n hy 
M i\ A iL'i let* Kiel' 11 : Slurs'- Kipiiiy Headim:* iStli 
FMl, 77*% And "*■*' l{n->eM w Mark's K\er(itor>. 
7 Frrineli h9, 9 W , 3 M. Ivh 371: KlniendfiiT v. Ta\lnr% Ml 
Wheat. 153. Mi7* JiS.d I*. I'M 3MM M\ Ivpiin [Cult* 39. 

"\\ i• refer to ilie nde i -inhlt.-lied Iiy ihe>e authorities 
1 11 l i 1 * Jl dlip 1 : lit**.' thi* ell li^eiiMTP ivilll wldrll ri.urls 
n| e*|itit\ SVill >eek n was U* rid.tudienle 11 1 +- menls "I a 
ra>e in i It** jdi^i'iiee m!' i ill << 1 1 *+1 <*d parlies 1 Fiat mull'll he 

hpiimilt in*” 
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1 hi 


t }ffT it Hi tt. 


:n 


(iI'iiJHftfihtmn lias m iULffi( 1 juriM|jr»timJ nf lltU ('miri 
Uv ihstihil itiL r it >uil it‘nil 3 ^ l! 3 !I ( j mii Mnv JJh MCiH, nonius 1 
Mcmirv. rlniimn^ llint Mwvinv has 11? *■;i h■ 11+m 1 u> «■» +ui r;u■ i 
with I f ntiintphitrii* m vimn|i> v.ny~, I it that -mi lirnun* 
(•Imp m- Mvfcs ihiijutan fifi'iiiijiiiriir* an inj111M'ti*■!! nth! 
< *t ] n *r rvlief, Thai Mill ^ 1 • 11 ( ii-ih 1 i n l: v If I iraut"]*li<*ru a 
\visin*> In iiiliTvnif ui I!i• ^ prv-nnT Mitt hrmitrhi h\ ('apjlnl 
uiminsl M 1* I'T'irr y t it 114: t \ i]i» ml lint f i raiiingi)n irn ,# > failmv 
hi submit itM-if In tin- j 11 risilirlinfi m| ihi> ( mn 1 m 1 h + - -nil 
hrmurlii )»\ ( a 1 1 [ h 1 1 1 m *1 I ii ■ 111 1 1 j r a i m 1 m I tn tin 1 ! j»- 

Iannis nf tin- i r '*LUt -ii llml 1 lii* plnhitilV I'apiinl may nnl lm 
aci'njv 11 k f | l-i' lt+ 1 I run I cppialiT rrlhT jiut;» i 11 ?-1 Mmrtirv I nr 
Tin* lalii'rV iniI'nir r«imp»'tiiimu If Mmvnrv m i*m iitti h 1 i iil: 
a (ml l*v mi 111 mi 1 hit unfairly \v%ili ('npftnl. * iramiinhnnM 
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» 

a ill In n i/.ntl it, 

hill 

math* 
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Ull| 
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s 
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will 
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«^ 
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Ilf' W \ I I |n 1 1 |n* I ini | Hi J 


In I'arlii-r Ifu^t IVanf (’a, VWshTii luinn |Vt + Til. 

1 ir.. I tin I *. lM !I"sl Jmlt:*' Sunn ^f:i 11 **I r 

* # TIta tlnnlrilh* that mu* wIimsi* inhuv^h will |m 
aJliM'hul |i> a ibvnm tuuM Im 1 11 ; 14 [«■ a |iur1\ tn tin* mth 


1 Si 111 > 1 1 1 . juaniim^ 



f J/unno/, 


i> an nijuiTahlo domriru\ and a mart t»l' «m piity should 

ii«11 apply it, vvi- think, whmv >|.ial rimimsUinms 

would mala* ij' application iui*<(uiluhlin ’ 

In its nmipUiinl airanist Mercury i Civil ilrnnm- 

plume alleges: 

"Thirty-ltftli: tin tlu- UUrd day of Heplmilim - , I!M!k 
iijioti tin* failure of defendant 1 *■ cure said hiTnrlins 
and drluillls* fdumijff terminated said mrreeimml and 
demanded ilia l defendant eea^c in 1 is 1 * I In* said mat rims 
I'nf further |jvimIiji-t ion and sale of records and 1<» 
return same to |ihiiniilT. 

"Thirl y-sixth : In violation of tin* lerms rif l ho a tern- 
numi defendant confirmed and still continues to use 
said matrices without die consent of tin* plaintiff for 
the pri 14!net!■ 111 and >ule of records. 

"Tldrly-ovoiuii; The pin)it 1 1 IT is ontillod in an 
aoi-mmi arid in an injunction in rc^Ermii tin* defend- 
ant 1 rom fm dcr use of said mat ru e- for the prodtir- 
tion and sale of any and all reeords from tin- said 
mar rim.- or from reprndnri inns of sniil matrices/' 


1 

f f f 


'['has hramop]if*no Haims dial its mutraH with 
is at art < ml ami M-i-ks an ijtjnnHion aimuM Mercury's fur 
dn-r Use I m'Hi 1 r*f tin* mat ! ]<■■■> in lire production of records 
ukI Mercury > -; 1 1 * ‘ ot ji‘rnn| * made liom said runt rices. 

a*ndoro any injiitjctbiii That nm> he is^ijod against Mm 
vary in tin 1 suit brought l*y Capitol v. ill not adversely a li cet 
l irn innphonoV 1 f 11 ** 1 f*jst >. Tin* 1 njuni -1 ioji cun bo limited fo 

the 1 is*- M the mat rim- h\ Mtuciirv and I In* srdo of :ui\ 

■■ ■ , 

records made Iherelrnun It | not provide lor lire 

destruction of the mnlnee- nr tin- records. f :t|uio|'s Haim 
for daniaLO'- and an m-i -»»li 111 1 rur is assorted mdv against 

V 

Mm'iain I J j 11tin* je|mi uluHt miLfh* bo accorded liv I In* 

* 

eotirt to Capitol ;\oiild not abccl any rnloresi of lirnrno 
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pllNNi* hilt ill r«f-l Wnuht hi* in UfM-nlil With tin* 

Mirf t iraiimphniif M*i*Im si tral m- 1 Mi«Tviir\. 

14] ludt'fiL (irtiiu*-j■lir»rn* am! fyiwuui** (h-miil- i wltml, 
ilirliif|(*s Mi*ri*UI')J liv tin* sup|t|t-nifi]l In 1 1 1 . 1 - 1 * :iL , ri'**in* i iit 
til* Xtivt'iiJH-r il, IIP 1 j i K\. n-rii^tii/j^l tin* |in^?-ihiht\ *■! 
litii^;itrmi armim: in thi- rnimiiw jl‘ i■ -i-*<ri{ 

witi* iiiii'1 1 ' tv-i-i T.'li-rmih-ii i:i;iiriri*> 11ii-h i V^^lM^liiVa.kui 

tmrl c-nuhM*atm|. I Iii- ulmwiI that "Ki'VimV armj<i> ii 
In hi' Milrl V I llrSl' ntt II I !*■!; am j fVSf n«M> ii if 11T V In t VU*1'* W i t !l 

llit- rMVrm! in jrrnnl- :nnl la*i*p fi WXr i'ri m■ finm am 
lisiliiliiy nr *(H ririii'iii\ Tlti> jirnvmmM run In- inirniivtril 
n> :m( linrr/im: Kmnntr [M*'nuir> i in ♦ IHVtiiI ;im\ suit that 
tin* [ii r lp nl' Mi*|viu> in iim- t!u* nintliri*> wtiirh 
tTii lt!11 |m 11 in ir-1n' tlu 1 ( tlt111' **\ J *i:iiiin| A miif uni[i*r Mm 
t Vj*c 1 h i> |nA n kfn * rnVrnililrlllV it'i Ti'fv Tim r: (ye nj‘ A. L 
Sin i ill 1 mu (Vi, v\ llirksnii^ i_‘ c 'ii,* I El |-\ ’S\ 3 * ui-nM !'*■ 

ill J M * J111 1 n ^ fM l n \\ i 11 LI thill limit" I' ihr ri FTU lii^til llrn- tiNMlln 

11 1 1nt m■ i> imt an imli-primuMi- purl\« 

Ihinmr.lph I U \ I*r the >Mpillutm|i nl' 1';ii*1> >IU1*^; 

"(hi Tlirmisrli tin* >mw> Huh artM- hnw h'nMmvM 

iiitl n*mnlt*i| ilir.r in'*• r |iri*i;il i\r piTlnniKnirr^ (Hr 
t HrI iniImn, vvhn nnriuvril >imh rnn<litinn> anil ivmi ii 
inirs tiNini mailing s\ h ii*li rt.ihiuly -iji-li intr rht rial i\r 
Jirrlnnurmri s mill nliirli urp rupuMi* *.f u>r run! air 
MM 1 '! in iiiunulai-inrin^r plmnnLMapli rrmiiU ut’ >imii 

I m 1 1 ' l'i i r 11 ia i in ,.* * 


i 

p 11 


3S 


3 fl 


f hi Manna r\ 1, I'M I * t Hri lulLmi riitriVLl mtn a a uizrm- 
iimat with rirrnphnii (pur. til nf Mm Mipiilaiinn "f f*ml>L 
{ 1m ■ a 1 ? Tl l i h f T1 1 'll f \ I - , \. . J I | H nV i 1 1 1 n I ilia! Ii 'h ■ l lUlUi'll illilll 1 1 *i t 
I lltaplam ir|nr-i’iitalmu nl mrtnui piiHimis mrhiihu:* 

Iit'rnrii> m Mm hrnml l Ti• Innmhmi* '■; uni nn-luiiim: "iiiml 
( * rt > *'* HIM t'I'nlnt'imlcnV i Spni-iul ns-i n< Iinu'/ Mnpuri 
mrul . I hii'ML!rapli J nl ihr ut!r'•■rinnnr prnv iilnl ; \- u. 
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torrir^ry, vmir ri^jititlimi viahniiv^ tin* prolortoriilr 
Rdfiftnia ainl Moravia, a> uvll ns, until ri*vaknl, Slovakia, 
* * * Ks| if U'laii<>(L i4 iiriit'lr> .-nlMi'i't 11> ri^irtsi'iitnlioii out 
*.| ilio a n*a *■! rrplVM*fitatiiui is not ] n - ri 11 i 111 *< I I* 1 \<hl 
T^itlirr <|nvi-tly tut imlin*rlly‘\ 

T)iv ivpivsi-ntmuui * if IVIvTimki-iiV intwvMs in lln-ami 
was i*< In* an cxrliisiv.. rumtrrnpli 4 nf tin* 

:urr*'*‘Hiviii j»r<,viil<*< 1 

-V, lU will pivi-iin- lli<“ miinln i‘»im»T:iit*<l in I'm - . 
1 a. li'Ti'iif either fmm us, nr "'ill slump lliu same 
vnuiM ir n-iiiti uintlici- matrices nr mul rices Mipplicl 

1 4 * * 

iV IIS, 


"You will list- tin* mullier niairims nr mat rims resp. 

snp'ili.-d in yr . ily I'* ir tin- purpnse nl' stampimi 

in Is in hi la lire wjlli I'nr. I a. ln*r«'*»i. A transli-i 
„r tltn.sc nt.itlinr matrices nr mill rices rcsp. In 1 lii r«l 
Iinr.'iill' i- lint [n-Mllll Ini] In vnll. Tim pl'mllld inn nl’ 
mullin'- I’mili I lie inntlmr Hall fires Hipjilic'i 1" yil, as 

well as 1 in* >t‘llll]*il|n I mill ill'* Ml . Ulul Irani tin* 

matrices >l|]i|ili l '<l !•• vnll i- tn In- ‘Imie hy vnll. anil al 

vmir enst aii'l al yniir risk. 

« 

. ,||. Tnlnfimki'ii-l'IUjiiilinii mrreemrnl, armnlim: In I'ara- 

irritph la ilinii-i.r, was in run I'l'uiu -fin.. I. IllII milil 

[li'i'i'iulinr Il'-'iN. 11 i*xt |l lu! ,, il itsnir I*nmi tiluu In time Cur 
jn-iin-U nl" twn years. Tim iiirp’cinciiI aim (it-nviilcs I par. 
11 ; j ■■ | n r, r the li-Niuiialinn nf I liis Hi: rni'iiiciil I nr wlia i 

ever ria -na ’ * * i • 1 1 All .. mill rice.- IT mill rices resp. 

„r n-ennis 1"; 1 1J i 11 lt wit Kin I'ar. I n. t Tnl-l mila-u liraml 
li irli lire ill Mill! |>n'-|.,.-in|l am In III- lli'Sl rnyeil 
within ::u i[ay? uiut'-r ilie ,-iipcn i>i"ii "T a trustee appninlcil 
l.v II'. The raw material result iim (hi'let'inm is at mil* 

ill: |l<HUl. 
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Prmii lilt* ahnw it np |m r.- that ['Itra|iht>n did imt nliisuii 
I z l ]t« in tin* mill rirps: | Il-I'T 1 i Inti ii I'oiilil iml >olI #*r irarisler 
I pirn I 1 1 11 1 > lo ilia mrcIh» any thin 1 person: arid that 
it rould maun! mH u re and sell 111«* phonograph i im-i *i'< I?- j t i?i ^ 1 ■ k 
from tin* mal lines only within tin* hunted territory **! 

rm'in*.-hival;ijL If [Ifraiph^n 1m*l ntI i-i a|*n-• l hi |M*nniT 

Hit 1 mat ri res hi In* Used in ihe I mini Slates of Ann*lira 
hv a thin! parly hi I la* maniilnetitro of phonnirraph reenfd-. 
flint would have been a viola i ion nl i In* n-i nn ami eondit ion**- 
11n1 1 ■ -r uhirli Dtraplmn rorejvnl pns>*»^iiiti of ?I:■ - rnatri**'" 
from Telefmilmn. 


Paragraph mi) of the >1 ipnlal urn of faet" 

“i ml hi 1MI Ti thf i lovenimmit of (’/< *r*l iosIi ■ v;i k isi 
issued nntlmral ion and Na I inim I i/jlt 1*01 decrees ••III 
hrai'ino tli«* pliohotrrriph record indiMn under whirh, 
ami implt-iiieril imr the property in tin- pn-so*. 

sinij of 1 'll rajilnm inchidim: f!;•• 'IVIi*J'imU*-n mnThres 
m life nmtoi|\ of ritiTpl-on wnv seized amt harm 

Corribl lo till* rzrrlio^liivakian itiM, umenialiM formed 

* 

for that purpose, nniiii'ly, ( ii'iuiiophoite Works National 
t 'orporat ion, hereinafter culled tiramophone, iioaslu 
lions whereof am nniie\ed hereto \\> K\hiliit- K to P 


44 


in ( Vj , i'fio>liivakiaii deer*.. nrtnher ‘Jo, Ml In i Xo, IMM 

ninlisrnfml willimil nunjtermaimu the property of the pm 
sons i mail ion nil in Sort inn 7. >uhdivMeii ] h, of ihe National 
i/alioh derive nf t h'tohpr 1M, HUn ( No. 11111 p Saiil Section 

7 provided i K v K I r 
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“Solid, L Kor milionali 4 /i k d prnpern uhieh at flip 
time of net mil (i*nm nation of niiim occupation atnl of 
p Nazi or PasriM regime undnuhledh helomreiL *ir 
hi iont;> Lo pe| n|o ItlPllt loned he|ou, no compensit- 
lion Paid: 











I i] 

1 u 


f J/ittrit*., . 


”1 


u) Tn ilu 1 (Intmim Hfirli* tIi** fCimrihnn nl Hum 


-t 4 


ixury, [o puMir hiulins 

■■iltj Tn jii*r>u!i> Hi' lii'rmiui **r Ihmjjnnnn national- 

hv. with tin* ioti r»!‘ tlmM 1 win * can pmvi* tluit 

tliuv Iin vi* jvinniiinl ln\al Tn I In* (1!f rmltlif. 
* * 

havn n**vrr ntjnmiitnil ntTriin** nirninsl tin* C/j'fh niul 
Slovak iiatjnri?.. ami Iisivi* filliw ait'Vfly parlit-ijmti‘*l 
in tin* liirlit I'iir tin- lilu-raTinn of tin* Kfpiililir nr suL 
fi-n-I malm* Nan or Kn^ri^t hOTor,* 


■IS 


A i*t i nir him lor t f i* p Ilf **"*■»• * * 1 Ui'tnhor IM. HMa. i Xu* 1 ( 111 ) 
tin* Minister *>f Im!n>ny on fJnrfmltoi Li* l!M-\ <!<■<*n-i■< 1 
f ]%X- Ll — in m-pi-i-T hi TiYTmiknnV \unpnrtv in (V.frhn- 
stnvnkia- 

.f]m i tin* I'lifni firl-i i TVlflimknn fnnr diulillnsn 

*r*-li-sf thank! L with ilm sort! in Tin ns to 

i 

^morprisns siMi/iT*‘i) within ihf linHmlarifS of (ho 

t Znrlin/'hrYak I Jn| ll |1 >1 Jr \'V MM Tjt liml tfcf*1 nil Orlnllff L!i, 

1114 r> Uv iii'fiiHiiiiL' Slati* Itorniiso ii is an filler- 

nrtsf t'nr nmnuhn-nin* nl ivnnhk ;ifriinline In son L 
+ 

par. I* So, i!7 ,j l Tim sail] 1 Jp*rivi\ 

"'riirnituli ihh antintiuliza! ion, tin* rzorlmslnvak 
Sluto ar*i]iiin*> Tin* nwnnrsliip **\ the nut innnl iv.f*l nnlor 
tins** tn wit: of till mal finifn , ri\, linililtnus iiuil itislnlh 


in* ■at> 

'‘■r\ mi 

1 r 

tl|i- n| 

jn Hi Tina ii 

f Til.* 

nn 1 minsi lixi-i t 

nrit nr- 

prir'-a 

all jh-j 

*#* ■ 

~-nrin 

n f 1 1 11 ^ 

nntnr 

f il ha 

* inrlialiau fill 

1 i L r h T - 

1 pal*' 

nl 

If 

■fn 1 r 

a iimIi i 

S**S, 

1 railn 

mark;-, 

-a la pi 1 

‘'I 1 '., 

a 

nil*?*! 

^m-nriiins 

* i|n|n 

<Hl 1 

tt it Air r*a 

.-Ii ami 

nutMamli rur 

a - 

■ M’T - 

ln*h 1 a itf 

t * t 

t 1 M 1 

mil nrpri 

s(■, all 

li r 1 i - In- 

p| a eiI 


mill u i 

> ll*-r 1 L f Mr 

n!s, 

sfin'i 

niariiitarl u rr.s 

* 1 1 0 -k - 

am) in 

Ml 

anal - 

vs liji-h 1 im 

IniliM- 

1 1 in 

E fa- 1'iiTi 

- rp ns* ■ 

rin Tin* 

iluv w 

4 - 

la 

l M 11II 

- 1 |i>f ra *■ f 


into 

1 *if rn. 

I "Ilifl'S 

nl' 'h | 

■?■ 11 f* 

r 

raw 

tnnl'Tlji 1, 

pot's 1 

am 1 

pr<ipfrt> ami 

ri L r h 1 - 

pi'lhia 

an 

■iiMy 

■nrviny th 

1 ■ n pi* 

in 1 ina nf 1 In* 

I'iitf 1 


im* an- a (To nT nr I 1 1 v t I m • na 1 n>na I iv.n! ma, fVfti il 11 it* v 
















O til It i ft it. 


1 tr* pm\<nris ritlii-r Minn ill.. .iivii**r *M iIm< rnti*r- 
pr 

f )u |).-n>Mihi |- Ji, |'MTt, |lit* Mitii-tor i>snrr j an IjaliiHlrv 

oiliH nr ilrrrrr i Nn* i K\ ¥ Ml— m r^porl in I "If m 

JllmllV pru.icrfy m ( V,rr||fi.'hiVilkui — 


ml llo kimu'tt a- M hrnpiimir 

Sli H'li ( mu] imii v inf (i nui h 11 i|u'Hi- 1 in In rv nnij "I'i r ji■ i■ *" 

u illj l h<' >i■;if in I’nnriir vwi^ miMmm li/.nl h\ 1....... 

Stair Miviii-il a- nf t »i ful i«»i J7, \m~K I..it i- an 

i‘iilorfirisr Tm ilm i!L;ninrui"lmn nf i_ r i';uint|i)iiin * 1 rrmnl- 
\XtS\ In >n\ I 'llln!, 1, Xi». 1*7 I*! 11-ahl 

I h'rl'rr. 


nmirh Mii> nnl innaH/.nMiiin lln* i *Ki’rlin*lnv;ik 
Slain ;n-i|i]in-.< 1 1 11 k mm iior>lnp mI tin* naf imiiiliznl mitri 
pn-r tn uit: of nil n-sil prnprm, laiiMim;- anti m 
rOnlln rinn> sityiult Mir nprrniinri nf tin* unilnimli/^t 

mil rr[ H'isr, ;i ] I its a.. t i nrlui lim; imhh- i | »;i T * -1 1 T s 

limners, fr:iiirhisr>, innlr mark?*, -ainp)r- 4 **!•■. 1 * iinfr>, 
Si'i'IU'i I io>, i)i a (it 1 1 hi m(I;-, ra-lt flful 4* 111 ^I;L!H1 i 11LT ibM'h 
Ih-Ii iii!_riinr tn ihr milorprix% all Imisiirtl anil uiitmi>hr»l 
itimhIs. HmiMiianiifarmrr?-. >int-L** ami ni:ili*riaU t.U h■ 
ln>hivi"r in Mir rrih+rprisr mi Mir Mat uhru tin- »lrnvr 
on i nrs I III n Inn 1 * 1 , I Mari'S nf ilrpn^H- nf (: l | nat i*ria 1-, 
j m * f m m i a I pmpniv uml |5 s: >i! - prntiarimt I) n'ITiiu; tin* 
■ ipm :11 inn nf i In* rritrr|vri.-r a rr i\ iVrrtr.! I \\ Mir rial muni 

iXii t ii i ii, rii a i it Miri hr Inn r to | M*r>iin<* rMiri Mian 1 1 11 ■ 
mu ni l *■[ I hr rtilrqirisr/' 


thi Mnrrh 7, l!Hfi i mt l\\. Xl Mir MhiMrr of hnla-UA 
t*ip*Hicr uiM* tin 1 Minister nf IMnain*-. artm- malm Mir 

XiM I Mlia 11 ZM1 mil ilnlrr m f 1 Jrl nliiT 1, 1 P | Ti iX' 1 * 1 MU ) 

ail r r f h • I 111 Mrnrr i \m. 3 J 7 i | J Uhil r* III hi i >lln| Mir ll I'll L i*f 

4, i i niiiLMpliMih Wmks, Xatimtal Kiiirrpri-r" aiul tian- 
[Vrrnl In * I r atilMplinilr \ariim> ]ii iiprrl ir^* I UtM tit ll li*r 









Opin'nnh 


■ *. 


Tlif propi'iims nf llii' enlnrjirmn I i^li*I utiUcii 

11 i‘;i 111 limn T \ r|i*L! ru i ill i* 1 (* -111*1 l II, wi I li 11H* SIHlt 111 • #<■ 11 in 
!*. tl ir r\h + Ml nf im n;U m muIi/.atam, 

**[ -|-|n* tiriiprrtirs nf tin 1 HilarpriM* I llraplmii, 

akrinvn >|np|*vrn*j £ i pm pntmysl a • 1 , Hi<»i 1 "rnmofiinv, 
vvjUi ih*- m*;ii in Prniriii* HmrNtimt nf it* nnt libikiII^ii- 

t inn/' 

A furtIn*i" ilwm* i l\x. H) was liy tin* Mnnslrr ol 

IwliiMry >m Xnvciulnw /7, t .... varimis prinr 

Ittvr.H uhmh fniinally Mint tin* anh-rprisi*— 

*‘Ti.*li‘fiuiki-n|ilntu- if.m.kll,* l!i*rlin In* imthmulimk 
a- fur up* it> |in*jM»rty amt furnishings urn lni-atm] within 
fllf* t Vamlnmlnvak Ii■ Jn 1 1<1 iI h*(*jiiihm il is an MitiTprisn 
uIju Ii fnnti- lnir* , lln*r with Hm an I innnlizcil i«ii1 1 -r|i 
an iTiinniuirnl I'tility am! m ■ vi*1 \ rntitmllmi hy Urn 
nai innali/i'ii <*nl'■ rprmf* pursuant in SuIhI. 7i, nf tin- 
s;inl Nation. 

m 

Finally rm Nnvnnilmr /!K HH\ Hi- Minister nf Industry, 
Ir jl'I’I) mr witli tin* MiriM'*! 1 nf l"ni-iarn, tli f-iffil I K\ h I' J Pint 
t)lt- prnpiTiv nf llit* ii 11 1 inunlm*d <-H t nJ| M* I Si * “ I nlHiUilma- 

|,hn 10 ti.m.ML, Hi-rlin in U.. nf its naf humM/utiiiii" 

ho i**i] into I Aiiiiin|ilif.nn Vw>rl;s. Nuiimial Kahuprisn, 

as nf January U I PPL ami Hint < i faiimphuim lain- nvvr Ha* 

* it i] i if a t in h - ni I c!H miknnplann a > —I -In nun n 1* l/!L, 

Krfiia tin* almVM di*rrn«m it appears Hint Hm C/f*fhn 
> In vu l-aa h L'n vnrau M'tit I in - m m fiscal is | a in I lalma n\ii t Las 
nai manliz-H and Mithiidmd m I trniiHiphmif 1 , a - nl J an tuny 
) p all nf Hm pji.pi-fl n*r nf 'iVlH'milmn ami I Itraplmu 

t!m iari-Hji-1 ma nf llm r-/.i*i hn + -lnvakiaa m wnnuaiuiL 
fje#*r*‘i r ' nf UrfidnM ami I Jiff IillwT I! Ha I K\s + 
K\ I.aii'l M i ami tin 1 juijiEriiimjhai: difim-s nl AlarHi MHL 
ami N'iivmiiLm- I !M^ l K\s. X ami I * r v. “if very hmnd. 
Will,if* tL“ M*nfn* nf Hm *|i*r*ri*i-- umif Hi** *T“li*rua1n*rt 
matrmm fit' Mmrun mvidved m Him lihirnlmtu 
















i Ifiiittuii* 


ini 


M t fi 1 ’ *tlfisi-ntinti fit' tlj" familiar ni**tal i[i>r-\ l;ri'*svtf 

«L" 111*| I 1’H'i* •+, ([ III 11 i > t lf(Vi*M 1 i j t - ( Zf'i"] jf »> |i *Vil ^ ill M i\'<'[ T] Ult-Jl * 

u ifli I hr » pltIM in lvpn.Hum ..nls I'rmn tin- m:tt ami 

<!isl l'ililll'' I 1 11-I r I if'V'i-lt'l till 1 t ‘xi'rlir^lnvjik jail Ilf If - Ji-I hi 1m 

I i I'l'f IM 1 11 !)■ [ 11 ‘t 1 I It-Si«VM I ill* 1 i m /j «r -) | ■> 111 V'Si U Ml Tl I hi| i li*!'-* 

1.1 H'fNirils l>n|u Till- .'■an I 1 m:iT Jill-- h .; L r III J 111 t (1 1 n: 
l MI 1 lull [iur|Hi>(v I In* 11 rjii hi i]iiim* 1 4 <>m|»;m\ wlmn it *A> 
hlilK'tl 1 * ll > > iral |if»S> 4 *s>ji*n nf Tin* N im I rji , i a ^ 1 m Tl lT) tKt 11 V 

I<i*ii<■*'iJ In I It niMltiHt, aniiiiri^l nn iimiv than a j»ri*fn p rt^ 
r;L r ljl ill 11 If mat nm- 11n'ilisrlVr>, t )f i + v>-iv|i,i^|n\ at;ia + 

as a Snvi*n*imi, ^uilil llirmnfli ii- m-TPinirmalii ihaino- 
I'liMtic. inamilVlmv nl> rrmn fhi- in iVr-Hm 

^InvaUn ami Hi>inlitiii- tlirm within i)' nun tivniinr^ hs 

hvvti cmirt> uiniM jm-n*niim ami i<ni'i»rr»' ilm? ri^lii. l*ul 

ilir mnris ni' annllii'r nmii»n u.mM imt havi- r.i I'l-ru^nixi- 

an> Mirh <-lai.M rii/ln L-rmim tin* |m^ t ..i m*,* n, aTm 

115.1 l!,, | "itli ii Mu- ridi! i*. Mm piTiWin;.whirl, 

\vn> with Tr 1 1 -i i111l>'fi in I'i-i Iml Tin* rrtrhi in .j,i, r 

Mtt ' i-'lfnn.iailMr- I‘f1u r l a\ nt nil tllM ma; I'j f n > u:i . 

iaf.iMuihln ami \\> mMi> ai i)n* ■ Inniaah* i*|" it** uuin>t; 

liMi'fiintiau in 

An analnav ran In* Iniiml m an i-arh Sii*p!nni> 

Cudy, N ||.,W. .VN. r. S. :.J< n t„ k.i. i MV ,.lvin^ 

1 1 n' rit-'ln III ;t riirli?. In ilmi -a-.. 1 1*.- siipr-m- r-int 

ilij-lin^tii-liml li-iu—u lli- pr,.p-rt> in mi -ti-mv-.! 

''yl'l"* 1 ' I mi.I ..imiiiiU- ri-lii ?,t mak- n in I )>ul>ti>!i 

..I* '-"urm.'.l mi; till* l':n.f tin- ;.l;iiTl„. i;,,.,. „ V|V 

.. J" lit'*- lull! I —n ri'i'mi*ri*i| i 

|l|*li III 1 11 , III>■ >11 VI nil'll [111 i*VtH'iit ii>11 lull! t_11-ij 

A i-MppiT | tin I <*m* rn\ itnr ,.| ;t i im |. ,. M IH<*li platulMT Itii.l 
JM-a jm riaal tl -Mpj lliilll Milil I,. 111,. ih'IVltiliUlt i'tlily pm 

Mltml ti. ... ... 11 ;t V mu lnri.|i|r tin- 

l,,ttal i'rit|n>ri\ m III- phit-Mh-.l-l-n.lmn r ; „h 

. . . . . .. i" I" "i"! piiMi.-lt il.- hmp. ;m .| U ;i^ 

... l l, 'i«""ir Si-p|„. n . sii.nl r.,I- tin 


r»G 


Di 
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GO 


lHi 


{ipiiii'nt, 


K;irrim; drfondmtt from pursmmr Mwh a prurlim. Tim 
Court i l:airii trri/f.i dm riulil |o print ami publish llm map 
a- "iiiHir|Kimal”, and dorlun'd dm pt:it•" to In* rmddna 
limn* titan dm limans h\ wliirh ropins of the map warr 
mull n>1:i tL li oinnlmtioully r 'onto*! tin* j»rii|msiI mhi that 
"tin 1 rm-hl to print atnl publish llm onpios udhoivs to and 
pa>sn> with tin* uio;ui> hv which duTi* up* produced * * V' 
Slmrt !y t Ih-pu it it in 11n* v**lsi 1 **■! ruse of Stevens i Stephens ) 
v. Cladding 17 I low* 447, 5S l\ S, 447, 15 I,. Kd. 155, dm 
rnn it rn it 4-rut ml jr> holding m tin* earlier him* innl ru n eluded 
fIs:* f "tin* incorporeal rivdn tas repicM*!ilei] hv tin* mpy- 
rtL r hi \ >ii1»i>T> wholly >epumm from a ml independent of 
rim pinto", and that the sale of din copper plate of dm map 
did nut carry with n tin- nidi! to prim rimps dmrefrom. 
Till- dominie of t]ni>n two ra>i - has Imm-ji emismlcnlIv fnl 
lowed. 


In 5 lvi- v. Hurra \ 1M5 \\ S, lUri, LNi L. F<!. si4U. dm 

court !n4»l that if i-rjuiiy had mrisdielinn of tin* person mvn- 
imr Tin* miuriudhh* riirlit tl muld dnal with tin* situation 
ami order a t nm.'dVr oi l in- :i;du, Mmh rm a riphi to a patent, 
In American Tolmrco (5a v f \\ iTekiin-mhT, 'Jl*7 I . S. 1%I 
■ 11 paL r o iifJ.fi, *J S S T (4. 71?» 77, 7rJ h, Kd. -UH % tin* court reeojj- 
ni/md "tin- ^epuraie owner-lnp ol i ho njrlit of copying from 
that which inheres in tin* mere phy-mai control of dm thitm 
Sm- ah'O, ! iohli>-.M +*rri) 1 Co* v. Si rails, liH1 l\ S. 
rtfi at fia-o :U7, !■- S. (*L 7'JJ, 5j I*„ IvL |(Mi, 


ti* | ia FT in- hu vo 11 pulrti m! : 

"ft p Te|efunlmn and I dlraphon Adieu (Jesellsrlinfl 
Kur M rurmnophoa Industrie 1 ml Maude) of I'ra^m*, 
prior to I In- j -.niimo' of 1 1 m + Nal innidi/uitioii and 1'iin- 
fisontimi I>io-ri in 1915* had not Immolated their 
ULT noiimn 1 enleroil into in 1911, 


* i 


4 







f J fit ii i rut 


anmniph mi) of ilm siipulnl inn nf faH> f 11 - -: 

IJH * hi Nitvt-rjiin-r (i, Ii111 11 nibin|ijiHfif* i*ntL in* f * 
Tun :iL r mMi*»nM uitli i<n«*t^ Uirnnhrcm |r f , r ami 
uillj 1 In* * Ji-1'* - ji* hi *il maljrii: a vniln !•!•■ Tm Tin* i )■-f»-ni l;i n f 
Hii + mi'/ml [ -■]< riink-‘ii muiri**-,* l'*>r dm in;inulVifO11rt- 
! > | i , l s »l>* 1,1 |iln*iiiiL r r;iph I'itiihU ?Immi Tn»t e i 1 ■ \ dm i|m 
r**in’jiin in tin* I ni 1 *m! Sinti^. ropii- -*t *tiu\ mrnrai-'* 

nrc nimmvod ln-riMn KxlirbiT i}" 

h * 1 said nirri'i'iHt-dt « K\ t * t M ]>■ *»v mTim): 

-i 11 \\ M shall l min filin' in unm 11 ^ * n Knyiintn's 

mijiinpil loan ..mlim: mal rims >I h\ K^ n-*T*■, 

"f vvliirli iInrin l itm [mriml of ihi- airnm .m uill U- 

1 *t haw a 1 math In mi pmtluivi I wwi'i]' hv |'j \V\V, 

I hn mlrri'i 1 In 1 i tuI rim** nf u It mil 1 1 a\ *• Im> \\ ;i> pr*■{n*t*1 \ 
"F lirms MiuaT^I nn tlm i-*rri:-.r> *«f i'/nrlm 

>i“V;ilaa Itilt ii'liaUv.ni [ hs i|iV|V * nl' tJin Pi i^ji|t'ii 1 nf 
lltn Un|iulilii* *«! I ii'lnlifi I 1 lib, I! Ma *'i *1 l* p i 4 ! I«»ll nl' laws 
Mini n-i:tilnli«iiis W inn la ami liy ilm n.lii u m dm 
Miinisfrr ni’ iiv.ln>f v\ \n, ill 1 ;! am] X,*. i:\Ni, K..i?i puli, 
lislii-il in |fm nllmial lmwm*- m| I'Mii' 1 

"a, Shniil.t ailv malrir* 1 - Inailm] In Ki-ytihV hivniim 

• ■ 

wmi ii, ilntVrlivi* *.r ilamaimi], iJVVNl' shall, h ri’ipmsinil 
hy K t - \ h i ■ s * a wplaim >anm ami m Mali twin tin* uurn. 
dnlWiivr or ilaitiaL'nl mat ru n shall In* mi m um! m 
liWNr hv K o\ Mot l*. Il iluiHlJ Ihi* fli'iinrl nf 11 1 - * -1 * 
uirrrrrnriil* Iwwmlr u itlnlrau *» i'rnni its rnfalotrui's 
i I'i'i »r J> |irt's*-iil In III I limn mail tens Inam-il In-ri-n tn li* >■ 
Ki \ imU' shall min ni l*» il\\ Nr i!m whilum mafnm>. 
At elm mnuinatinn nf tins imtvonmni nlmilmr In 
■'111nv n ■ a ii| 1 Him mi MllmruiM* Krwmln shall wiinii !■* 
m \\ N ( 1 all matriivs I * tan ml to Kn\nnii- ami still r\i>t 
ina Mi**|i mtuni t** rlWinl uiilnn rliui\ ,lav- nl" 

■ i 

f r nil Ilia t inti/* 





■— H 4 * 




/ J ft nu t* 1 1 * 

**l*2iu Kmumi* shall si-11 ivcni'il^ (irasstul I'rmn 
nmtrires Immed uniU-r this uurerinetil under lnull* 
marks *Siipmnluin'. M 'llra]urn! ‘Kslu 1 »r mulrr 
their mwti |null* marks in t*r*niplinn<*t* with tin* rmnli* 
tinji- under elanse nf this agreement: 


, 1 . KeVin'Ie hereby aekllowh’i liTCS till 1 Validity 111 till 1 
Snpriijilmtu I'Ittiijilmii Kst n trails murks mid the 
i*icriusive Jim'sli11* tt bv f i \\ Xt am) shall nut im\\ 
i*r hereafter lay Haim in any liuhts. *»i 1n*r than the 
rights iif herein granted in the muniioned trad* 1 

marks/ 1 


"3K Ki-vni'ti' shall Ti'»l assiirii nr lieensu the beiiHits 

9- 

nf thi> agreement t<> any pm'sen, linn nr mr[mratinn 
withmn thi' e misen t in writimr d' (i\\X(\ hut h\\ NI 
•j ti \ mivi'i'«I an 1 have knowledge d' the 1'nH, that Mm- 
.-»try ICcr-t t« 1 Irse., ^:;!l Smith Wabash Avr-nm*. 

[ [J] hi its, i SA. rm* ussneiati'd \mI!i Knvndm 

” j |. After i*'t al ills hint: validity d' this emilniH h 
Hmuhl ei i-ti1 1 nin l'ir a |it -j km l nl at lensl l\wi years, he T 
till [Winiilmr Mt -! IH4i» am! Keynote shall have 1 hi- 
ii|iiihn in renew fnr a |utmhI d oilier two years mi the 
same t*-nib. by notiee '.riven ai least bo dav> In*l m r»* 

the eXMnilim) 'll ! ] 14 ■ j JfM'ifii I d This mill I'llft» 



San! ‘.vjv* * ineijt iKw (J \ wn~ supplemented mi 1 hi- same 

ilav h\ a further >lmrl jiL r reemeiil I [iai'1 *■ I I a. fjl w'hirh 

- ■ 

Jil-rtvidei I; 

“Willi refi-rerien In eh 1 1 me nf till' emit rant between 

tiWM 1 a in I l\e\raile aeei i rr 1 1 air to wine! i matrices will 

l„. (nuned t p v IIWNT in Keynote vvhii-li fall a.ill: the 

enre^iii ■. i»I' eaI iena!i/i'/ re>p, i-ndlseuleil property nl 
t'ermei "tiuir. nvs lief(J WX( * iinhealed ill'' title ileeils 
tt \ m i! l . * i r rr_rd mmn n-reinlly tn utilize these amlriri*** 
It- iliiseit r»h till* lienee nl' the I'reHileiil d' ilia HepilMir 















Xr>. HMI/ir. n.l! i*flinn i«r )uu> mii| n*L r ulatirtfiT- of Oho* 

I* 1 *!' -hli, HMa and ill.lirt." id' (lit- Mi nisi or nf Indus* 

I ry Xu. !li*t aiiit ll # *d, hndi ]*ii)ili'-Iit-ft in ihi* nfiirinl 
ira/oite i«r 11 Mfi. 

"Koviioto on rln-ir part uminrinko and land dmm- 
sHvus lo "uaranTo*- for tin- parpn^os of n*|in + >*‘iitiilion 

tin 1 noninmrnaI nihTost n! i b i iiim'( iin tlm 

proihmtion of roonrds from (! \\ N r mat rams amt i ) i * - 
sail 1 of romrds prv>M 4 i| from -11<■ 1 1 mat rh*•'.-» *a dm <;tU- 
of imfiiirii‘4 v r ramii|ilioi]i' ivmrdi', fur all ppo-HMv 
an-ruim* h'irnI H'^ummi-s mid ovoiiiualilins. pupmuhiih 

Mir i■ 11 m* of liliiruliou 1 1v union.- fur duianL-'s. infrtmrn- 
ttm ji t uf rupyriirlil laws or rnyahios in I SA, supposim* 
that any Miilws mid Haiuiunts lo pjoTunnptiv»- riL r h(> 
iu ropif't I n 1 lm>»- |iia11 in^ >honM rai^o Haims in I S A, 
may miHi Haim- mm arisr from audior^, nrtiM'* 

..nl pi'oilim-r'- or pnioiidioldniv, \\ Ijif]i un*oidirsL r i*► 

(Vmrlloslm a I; sfallMo iN laws UnitM hr void of form 
aThI i rli-vamyv ; krviinm tmmp[> it lo ho >n|i*|\ Ua-n 
own risk ami rospoimilahi \ (o iruHi* with tin* rolVrmI 
jo rooi*r*l> aiu! ki-tMi tiU'NC i nm from anv liahiliP or 

1 fa a. 

t lol rii non t /' 


Purntrraph is) of dm Hi|ntlali*m of farts siains tiuii 
(*raianpiaiiio tontiinaloil its aiznmumnl \wifi dHVmlajit, in 
i*lii<Iiiitr Ki-yunir lioi'oniini'^, ha., on AmrnM T s , l!d!k Tim 
pri'Mml aoijon wa> m-diuiml lo i'apilol l\mii*h t hn\ by 

dm filmo M f da.mplainl in llm i'lorLV Ollirn on April t, 

liM!k Un .May 1*11, I Pall, t i ramoplrono fVlod a mmplainl [ Kv 
Ii) ill ibis I'mirl against Mmvury Haiitmur about sdl'MJHMh 
smkim: also an arnnmtdin: and an iujurmlinn. Moivury 
iitimv' i *roil 11* a, If) tlio tiranioplmim sail am) plondod vnriitin 
rouiitnrHaim>, f■ *r:i11 mil: ifl.Vi.nOU in duniULms. 


Vim stipulation of I';11■ tr- ImrHn I'urdmr stains hi para 
o-nipli to) dial 







U jutti **j r 


"lf t ) n u i )<-f<»ln*r 1. llu* [ilniiiliO' entered inh» 

mi airivi nu-nT with TehTutiken in Merlin under vvIlicli 
and in|x hi ]ntvin**n‘* Iherein ^|m■<'iI n h 1, j«1: 111 *CiTt (-Mil 
nri{iiim! tin* r»ulit in iiiijinrl I mi li l elehmkeii n| Mer¬ 
lin imiiriees ami in mamiftiflure ami si ll )ilmnr>- 
iri'ilfMi ri-rnhN ilmrei ruin hi the l niieil Stairs and 
\Vi*>trrn 11« ini.-pliMn im> niaininir the artistir inli-r- 
jiri'taiivi* pniTnrinunivs rent pled ami rendered by 
TelelYmken artPlmhirUiit id snH rnnlniH i> 
ailll*‘XriI herein a- K\ 111! lit S. 


Tim runi rue! ln , t\w* i ti t hijhlnl lii-mpls. hi*-, ate! I elel itukeii- 
plane* Ibnubdb rM-ntaiii- rentals Mail tin- *-■ i|npsirtii - s an* 
rv>|n*rtivi’lv ftiiruiri'i! direetK nr thrnuidi subsidiniry nnrjm- 
ratinn^ iii tIL** iv.-onlim:* maiLUl'nHmv mill dhtrilmiinn el 

plintinirra[»]i ..nb :m>l llint "tin* Cnin|i:tTiies ih*>ire t*i 

i-alnr inti* this miitrael fur tin* lirimary |uirjniM* nf ev 
f-liaui:ijiL p nmniii- mid making niMrmes available In ejirh 
■ a her fnr thei r n>*'\ 

Tim mlM iiLTim Jm'tit i Kx. Si pmvhfed dial initial 
jmrinpl -!i;i!I \ I’nr five year- I'mMi Heinhei* L Mihjerl 

in n-m-wal I'rnm year 1*» year ujmri Mutual eminent. Mura* 
rnpli I i lit-rMif |*i*i ivide-: 

M I a tin* eveni * if lenmrmlinn *0' ihi- agreement, the 
rniii|iajih'> ,-hull In- relieved I'rnm any further nhliva- 
jjirll In *‘N<'hmiLrn iii;il ! iri's I lejeUTM 1e 1*, ^ it 11111 tllii'fv 

tliOj *ln\ - t.f i]m ni i<! ti*j iniiiatinji nf Hus aunnctmuil. 
all mal rien> rereived Imreiimler ; hall lie relumed Tn 
t)m ( nmf*:uiv nriidimllv 'Unjihinn the >aitm, ■»r Ms sun 
nr, in tie* filternai i\*\ 'haI! In* il''slr 1 ■ yinI ami 

all dlJ filira 1e,- tlmf'ent n[ juulriee- made lliereTj'iiM shilM 
In* i|i«; \ ivi\ r-i) I hr- liidtl^ r HUil ed IM■ 1 i■ II M>h■ r In dm 
| rihilTn [ I'fnf d?*, l|UW r-1IU11 n Hit I Hl(e a s It p U LI renil'ds 

jjiunul'iiehireil |uii>uiinl in tins itifreeiimril |»rinr in surli 
leriMMiaHna dale Mlliurl |n I In* nb| i yu I in II In MIU lie 
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rojgnliir quarterly nmnu mi iiu?? 4 ntirl |mynn>ni* in i^< jmui^ r 1 - 
1 i< *ii thiTnwil li n< lu*n*in pruvhlml wiih rcspirt fn 
rnmnls 111;1111]I;i■ 1 1ni-ff) Innsnarii in l|n> ;1i■ *311■ ■ ni 


"I*. Tin- t^rm ‘malm' n> nsm| in Tin- mrii'i-mmi? 
i?- #li-Hiir*i] In moan a jmsii ivn in* a ih^nlivi- rtf an r* 

1 fill I romriluiir tnnii ulurh ri't*i*r<}> ( n rnniiin*rrja1 «ji]nn 
fillip rati In* [U'mhlfViL iliraallv nr itiilirnrll a/* 


■ nmitrart lii'twnrn Ti-lrl'imkrti anil < ‘sitist**] also pr 


V h 1m 1: 


ta \. Knrh Kmiipuny Iranis to tin* utlior tin* riirlil 
asHusiva I'Xfvjit a^ In ilsrlf only in promts :irnl manu- 
larhira ivmnls I'rnju matrirvs uhirh it ctIli- InrunTi 
has »r may have nvailnlih 1 for rvlijuii:** ln i tvinnl i, t in 
tin* rasju'ai jvi* I fiTili«rias almw uam' + «h ami in -anl 
IVrnlnrii'S onlv, amt mail 1 ‘oim niiv irranw 1«■ 1)s■ * 

■ 1 • 

11 11 it* r lln* iiniM'M*hmivt‘ riirlil In flMrilmto ivninU 
niiUla from mntriri^ whirli it Mho t'nrinrM hn^ nr mnv 
Imva nvailnhlr Ima <*vc*]ii:i mri* Ih'tviiTnlnr." 


74 


“XL Kuril {'mu jiam shall pay to 1 1n* uihn ilm 
■annum ni artists i*t»\aliirs. it iui\* on all riTomK 
innimTarl mml nr ilhirihuti'il 1 >v snoh i ntiijiiuo t«1 * anv 
nl its siihshlmrii*s from mairiiv- »l<*lj\ i*t in ii 1 a ilm 
niljt'i, a3 rains ami nihoruiso in ami'nlaiav with t J i- 4 
H‘Sp(vli\V UitislV mrilrarl lln l)|n i-vjrnl itmi *'aii , ll 

* *.. Ihhmi not ifiail mnl inl'ort. I thoivofl with 

tiia l 'mu pa nv uhirh rvmnl**il l In- insurix. KtuU (Vm 
pa mv shall aIsn pav lo tin* otlinr tin* n Minimi of anv 
ntlna *Vi‘S ami payments which am nmr nr which 
luToaH it may hr iv<pmvil vvilh ivspivi tn M mh mrunU 
IIV M*a>nM 11I mill rat i III i l|i> nthi'l ('niiipanv with a 
imisiniahV mnnii or Ia other miitrarls in tin- rviriit 
al >tirli ininpum lias iiooii uodlirit an.I inj*n rm n,l 

1- ■ 1 

i’ll Mil , 


i D 









'Jim 


7 Li 
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f Iphihm. 

-XIIt. K:mh t*■ * 111 1Kitiy shall arrniiiit tn tin* 

; 111 ■ ] fn tlm Jmin K\|»(iri Jju|m?i Airntmy mi n nunrtmly 
Ku - t - fi-r alt iVm-. anh-lT hiyallms ami any ami all 
utlmr .Mini,' uhirli may Imamm* ihm arut payahh 1 I'rum 
iliai l'mupniiv in ihn nthrr mu I nr it a 1 tnrni.- nl this 
airr—nmtn. TIi- -ahl ipiatlt-r!y irnnnrmiii^ pcrimls 
-hail rml mi tlm luM A;\\ nf Mart'll. Jinm. Snptrmlmr 
iiihl I 1 1it 1 r in t a.'li vmu\ \\ iiltm thirty l*'h) miys 
nlTi-r llti* terminal.ra t n\ mmli >imli nr^miHina penial* 
»-:irh i mnpativ :-hull iranMiii 1 h* ihe »*t 1 «*■ r ami hi tin 1 
Jt.inl Kspmm1 imjm a t Airimr} a lUM ami «Int*tih'iI ar- 
i<amt!HL r f*«r tlm ]imin4 pM rnmph'tM. 1 pun I hr* rmi- 

■ ifriiiLT ia' -rn-li an a.amtiim. 11n- |myiit^nI llmmuf 

-hall hi* m:u]i‘ !»• rih^vi11 1 in ITiih'4 Stains 4n!bu> 
in -iii'li muiumr a- .-hull Im* a|iprnvrrl Itv tin- *1 <>inf 
K\jm • rT-1 mpi »ri Aimm-vT 

A- tu ! f inh' marl - am! innh' tiunm>, lln* iiLM'i'iliii'Hi \ K\. 

S i |ii *i v~ii: 

-X V|, * ' ’ Tin* nt'i'irian l *iinpaii> In-rnhy irivi-s nml 
'j'l'anf- Tn tlh' Air mi man l ’■*rij j? in\ a IbmiM** mmlllsivi 
i*>.r'i'pi u- If* itri-M nulv, in u-i' :h»- m-inniu, irailn umm\ 
a iif | t ra*l>* mark "I t 3 i * * (■ *-ri is*i n I'mnpahv in 11 1 + ■ Aitmri 
m u T‘ rritnr* mi pmnnl- mumifnalup'rl h\ fin* Anmri 
ftm l -aiiiiiUiv 1 1 r nn it- 'mliall tVmn aiulrh-n- siipplmr] 
t f . jt hv TIn* Mmn ah iumifiiliv In imunlm, in tin* n\h l liJ 

■ r i 

that tin* Mm man ('mnhanv ha> fin- riiflil In lmvi* amt 
lm ;i at mmh n I n*i h ii^i" a- in * iiic-Ji Tt-rrihirv. 


Tar.ML r rahli XXIV pnivnl*'*!; 


-XX I W l lti- iij. f i , *'t*im , iii t- .-nhj**H in ii m* approval 
Ilf ;lm 1 1 n 1 1 1 1 K > | *i 1 1'! Import ALmimyT 

I'mli-r | tu I'aLM'nfili XXVI it ua- fxjirmsi-ly a^rnml that 
tIn* \alifJil\ nj tlm airP l *nijnnf ami n9l inaltm 1 .- n t htlint'1n 









() pinion. 
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iEili^riimr;itinn ami |i<*?Ti»nimnei« 1»r should Im «h»i«*r- 

in 1 iif**l Iiy t1 1 *► laws of flu* Si,-ili* t• r New Yr*rL 

A lisl i^I ihf 1 liirtv*lMir r<di*find:t*h rerunh t- .-m forth 

uu three |i»l‘ Kxhibit X, 

hi nOtilinn in Kxliiliit X iIn* pnnie- have ^tlfniliiTi*r|; 
“fhh) Tin* -tiHemini nmmxed as Kxhibit X, run 

sisl inif nf three paaes* emum-rales the rernrdmes 
iuiti;i]Iv ami nritfiimlh ri*i h h-?■•*»[ fur Tel'fmdn-h b\ 

™ ■■ i 

arlis!> ihoreiu rut 11 mhI *»n llm respective italic therein 
shown, nf which a- therein m<heated, ]»1;iiriTiIT mid de 
iVmlant ;iiv matin fuel11rin lt ami si lling j«l-nmrr;i| 
record- and of which us therein also indiraled, plnintilT 
has uni yet 1 mt defendanl ha- already. timmifnenired 
ami st lit I | tin mi »v i'ii] i!i 11 "i"M rds. and emi-t itnre- dm hast- 

I'nt proof of dm mures fur eaeli pai l v a- of the dal** **\ 
l In- pin-trial nHilViviiri 1 ," 

I !v t hi'ir st i pula' inn rif farN the parin'- have express! v 
*■]imiiiaIrd from tins -nit 1 !m m] iy r mht staiu- of the w*n U- 
recorded | par. ipl|. Neither parlv «dai1 11 - owner-hip un¬ 
der ropyriiilit lau nr ullu-i wi-i* nf [lie work- recorded mi 
llm plninnirrafrli records involved [pat. u\)\. The \aluhl\ 
n| ami plain I ill > riirhl In iih- llm name, trade naan* and 
Iradi* marks nf Telefunken ;nv mi] in an I plnmtilY 

concedes Hull defendant did IM'1 u-e el authorize the us*' 

nl' said name, trade name nr trade mark- par. i rl |. 

A It Imimfi tin* parties have stipulated* "Han while tier 
many ua- a^venied bv Hie Xazi remtue* record imi> h\ m»n 
\i van art ml- wnv prnluhiied and ilm sale nf ..ml> h\ 

p 

Aryan artists had in he approved In tin* Xa /1 ivinineT 

that unilM neI pul llie i ecnrdintis luade In tin* Arvsiu 

■ ■ 

art is Is in ill!' Hass e|' pfoperlN hevninl I he pieleelinn el 
ihe law in fills countr\. A- nnieh as tie ula\ deplore siieh 
mlnleurii and oppressive practices imposed mi a Herman 


SO 


SI 










S2 


(ijtiiiioil. 


S3 


ithiii^irv 1 1 v 1 1n* nf llii' lfiivi , riinii ,, iil. mir ftwn 

■ i 

Ijulij[r p,i]irv wniiM nni oMiirr n> to disnnmnl alt ijimstimis 
i-i*lannir tu t!ii‘ Maimi-il riidit> nf thosn liliirnnis tn usn tin 1 
nuiirin^ in Hn* mnrmfaoturo of plmnnixrapli rrmnls, or 
mali-r whnlnvor riirhls thi-y may haw lvspi'i'iivrly 
!iy ri»titni'i mon fmvvnMr, IInb.iT v. Moulsi-lii* KniHishulm- 
liWrlfcrlmfl. -77 X. V* 171, 47!*, 14 X. 17 :M 7!N. Imlon] tlu- 
mtiirnrl 1 »i*lwi*i*n jilrnatilT and Ti*h*fimUon fhx* S) hours 
? In* nllirial -lamp nf dir "Joint I'Aport-1 nij'nrt Ajsrnry— 
H^llin niliri- 1 A laorii’tUl Sortnl 1 )* 1 *1 !l* I 1-“ sliUlljH'd " A]*- 
firuvi^r, "An i*x|inrl ]imn>r will Im* issiird ujimi m-ripl 
nf tiniin* t!c:i t paynmm ha> U-mi nminim'l in arrnnlatirr 
with rnjitno't irrinsn \\ i* have Mir rinlit tn assuim* that 
tin- Joint Kxpori-lm]ior! Asrmry, in ihr AitnTimn Sartor 
nf I’whn wlnTi* tin* mam olljra nt l * -! i * 1 1111 Un ■ 11 has nUvn}> 
tn *1*11 lin-ati'i], k i j ' * v\ as 11 m ah a In an I In* Nn/J non-Arjaii 
prrisrri jtl inn> a- \vi* dm KitrtIn-r. it srrriis in havi- hron Mi** 
jjulii'V itf Min < riiVf-i'Timont i' 1 aI in ihr rr-rslahlishiurui 
• tf ihr Im.-inr^ and mdu.-iry nj \\ r.-iri ti fiorniiuiy, anil il 
was in Mu- tnlon^T nf nur tinvonnmml tn tin sn. 

Tin* Joint K\pnnhri|ioii A "miry was rstuMislird l*> 
- U i a-rTf-mamT dah*d I Ji'i’Mnilmr HHh. hrtwrrn tin* I nitrd 
K mirdnm ami tin* I tnfrd States in Now N nrht X. \* fil 
['HIM 17 S. Slat, *J47m It was a formal *i^r* , i*in< , nt irn- 
|i|o|ia*lll I tl!X ihr nil it nl llu* I tith'd Mill os Srrii'tfUV o| 
Sialo in n^ri'i* in an ***** »iif iitiii' !ii>mn oi lltr A mo rim it 
tn-rhpniinn Zn u«* uidi Mu- Hernpatmil Zom* of »nv nthrr 
ii;itir*u willirj*; h* mnprratr u iI)i Mm Amnimn Military 
f iovmi.at in hnriL'inu r nlmnf dm rmnnmir imilv of Un¬ 

man) * 

I [n* A;;riim rniiT rolh**l dm foii-iim inulr nf lliost* (jnrts 
( f | Hi Tina n*> nf^ , Mji , a* , i hv fhi' I nM*'*! Si a I os mol lln* l niloj 
KillLoIoni. t la tin* I'Vpni ■ ^i ! lo* 11 a11Jnovoil all |iiopii>nl> 
?fp t_ r om|- i i him lii rmatiy arid ilol*^ntiiiioM tin* rouio 

till*.- hi vJlirh * p \ | iot t - s I a 111 1 1 1 tin* |irir-<> nl wliirll I hoy 
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<>l tntttfu. 


>lMiiili| Iir Mill], anil fitlir*r nnndilinns rHatiru; In iwpnfi 
1*1111 1 niHs mii'Ii as iln* period and plan* of delivery and ih■' 
eurrency of payment. 

rations I nr permission ?*» export were ieri*iv*‘d from 
tierumri exporters. WIm*ti ii was derided ihaf the export 
should In- allowed. folImviriLr advire from die Inral Land 
Kninoimr Ministrv, ant] lliat i»:tviit»-n 1 wind I In' mad * 1 in an 
st]ipruprinlo maimer* an export lirejise \vn> issued, 

IVy an amendment tn tin 1 Airreement, dated DerHtiher 
IT, 111 IT, ill*' ! 'ailed Stales wa> uivi-n n Inriri-r >a \ in tin* 
Aui'iiry, as a rvMill nl'an jarrease in < 111 r mnnetun eontnliu- 

tiun toward ilit- fuartinuim: *«l‘ that Airenrv, 1 Mnnthlv 

+ ■ ■ 

linjmet of tin* rotund t'nitiinissmii f#»r (lermam 1 British 
Kleineril) — April 1!U^ p. IS! 

Tim KxpnrMmpnrl Aweary was responsible lor nt'Lrttfiiz 
ir ilt tin- whole of llm eMeriml trade nf 1)u■ Joint llniisli 
Amerienn Zone. 11 was tin- aim nf the two en\ eniim-ril^ 
Ihnt tlii'ir 1 ist I it 1 11 > to pay for imports into Germany should 
reuse at dm end id 1 !H!J and dial after that date dm Briti*di 
ami Atm-riraa Zones should tnirrther li*nn a ^<‘h MMainiim 
mummy* capable of jirm Inn in: siilliriont ev port s fn pav frtj 
nerossnn imports. It was nUn Mm aim nf Imih enveni 
meals i'vi*riluall> In nhlaiu front rim proceed^ nf (irrmaii 
exports some c 1 1 tin* cost oI llit* iin'upatinn of tier mn 11 v 
Tin 1 development nf liennan exports to dos rUi-nt was a 
major underlnkmi*. jMonlliL Ifepori of dm t'untrnl t'nm- 
missinn 1 W liennrniv i British Klriiu-m 1 March MM 7. 1 


r 11 


i i pari ii■*- Imv 1 * *d ipuhded: 

"[ v ) It is ntiirmun know ledae and lln* I'nuri i> asked 
tn laki* judicial until'*- lhere<*f. thal tin* state of war 
between the I 'ailed Sialic ami die I invrniliienl of 
(lennnui was terminated )■> Jomr iLrsidnlmu nl dm 
SAI l impress* 1st Session, approved October IP, tlfM 
( II. * 1 . Iff:. L'SJI) arid dial trade between rLli.mn^ ol 




3thi 




I N ill'll Stairs a lit I suhjrrls ill (irntmiiy was permit Inl 
tfimt* im niul In 1 in re .Maivli 4, MM 7 hy the Kmvijjti Finn Is 
i nnU'nl ul Mm Treasury hepurlmrnt hy uummluirnt In 
m-rmnil limner uuuiIiit IM un -uhl ilatrT 

riiis paragraph >1 miiM In* reml with panurrnpli it:) ul‘ 
tin* >ti|mlaiinn w hi■-!i stains : 

"i L f I I lie oilin' nn«l t)ri|||!('jli‘ nt" ' 1^*1 f‘fIIliUi fc li m Merlin 
was hirnfn! in tin * ITiilnl Stnli*s Svrtr*r when Hail Fily 
was divi.lnl i r 1 1 11 Sfcinr- a in I tin* i , x|mii nprratinit' ; nf 
li , I* , |Unknh ai'i- mi*l>-r Mm siipervihun u\ (hi 1 Jnint 
KxpnrMmpnrf Awnry, Ih-rlia ItruuMi* I riih^l States 
hertnr. 


(71 Tin* parti**- haw also stipulated I par. lw)| lliai 

while <'zerhn-hpvnkia i\:h hvimtihi hv llm Nny.i regime nl' 

■ 

( tr nanny, Hn* Loiwnimeni in exile **f r'/rrlinslnvulda rh*~ 

<-l:iri-i 1 war un (irniiujiy an ...... Mi* 1!M1: that nlimit 

Afiril MM-T that unvi-niiai-nt returned tn Mriuiur ami Mail 
fair L r f»vff*rni!u*iii itriuzi^l Mm wvrrmuent n|* ( 'zwIhi- 
slnvalda hrfnrr and «■ ft*-r its territory wa> overrun hy Min 
Xa/i leLfiNm nf (ienrmity | par, tx)l. Tin* stipulation also 
states I par, IV) | that tin* Lrovenimriit n| rxerlinslovnldn 
has been under the rule nf a ('omaiuriisMr rruiitm * >11 w-lai 11V 

i 

sinm February i!7i, l!)4\ I Ho not see how those fuels as 
t f* Mi* 1 various "overviinriils nl‘ ('wflinslnvakia haw inn 
tiling in Mn uiili tin* i|f *'iwui of Hit- j>>ues in Hits ease, 'Fin* 
l 'ommiinisiif* regime untv in ronirol of tin* irnvermiieni nt 
('/erlio-hivnldu ha- he<-n rerneni/rd hv tin* Failed Stairs, 
a i hast fn this ivJiaiT tlmt 1 h** two i*o w rumen Is main tain 
di plomnl m ri'lnt a in-, Wr may ilisa pprove am) jililmr man/ 
nt I la* thiJiLfs I iii" present j/o wrmimnt of (Vmrlm.dnva Ida 
lias done ami irniimiumsrii amt ai! its works, lint that 
iiii.s ant)jiriL r tip iIfi wiMi til'" [dll| issues III this rase, The 
maiirml in whirh Mir ili*r*rc-r-s nr eilirls were mai|r nr issued 












fifthttiiM. 


may not In* our ulna r»I rnnrtint! h-omtaiion, lint if flint i* 
Mir way Miry do Miom* 11 i inund'*r tlioir form of irovorn 
iiK'Nl, wi* u'ivr if effort in imr rnnrt^ Ka>tmi Static 
IVfndnum Co.. Inr. v. Asiatic 1’i't rohmm Corp. |i. (\ S. I >. 
X, V l!P:!!i. \'\ Snpp, iJ!i!I; Ihitn’o l>o IXpana v. I'Vdrrnl 

llosrrvr Hank. I). (S. I). X, \\ 1 i!< |*\ Supp. !J.V\ 

aflirmnd L J Fir.. 114 I'\ *Jd -TN* and n*w*-- rih-d Mmn'im 


I s *) An important i|Ur-finn prisonlnd i- Mn>: What 
riirlit^ did Mu- (f over n men« of t/rrlio'IciVakin noipjire 11 ?i 1 1 • -1 
Its <-mili>ratmn di'iTee> ! It ;if'i jiii t **t L lilh* In tli* 1 1 'mv, 1 1 a i < 
IliiiiLT t'idlod a matrix* It entihl eon t ml Mm iim- of t!«o matrix 
in 1 ho ivpmdurlmn of moulds in t'zoehn?Jovnkia, and do. 
rivn revenue therefrom and prevent an) one from hnm_ r im: 
into (’zei'liurdnviikm fnmi toumany a diiplteate matrix and 
UMm: il in niamifantui-i* mmnN in rzreho>]nvakia. h eould 
hitr Mm iniptirfuf am into (Vrolm^lnvakht of phonoarnT 1 
records made from Tin- maii:\ in lirnnnnv. \ 11 MiF 
i 'zi , ehtishivnlaa mold do a^ a Sovereign, -o a> m *jj\e :|io 
matrix il had eonji'-raled a mniioitnlv value within \\> own 
tomtury. ft did not have ?n pn\ an\ 111in lt f*• s Tin* orivilo^*- 
of doiriL r >o niMmr a> myal ? ie> to i)ii* ani>i" w ho laid made 
tin 1 romnliims for Telefimken or a* pavna-Tit^ to Tele 
funia'ii under Mm ITlruphnri eutPraei- 

I*ul once t‘zeeliodnvnkhi Mimni. p h ih imiioiial a^ent 
(irminiplnum nliomptrd to extend if m 4| emoted meiiMpnlv 
beyond its ln<rdi*r> and Jo it> rii:lit To produce 

filiation:rapli record'- from the mn1tiiv> in loman ruiuilt'ieN 
1 1 was of ion to a challenge from oil her Telefimken or from 
anyone olaiiaimr in om* rriM* Telei miken\ rnrlil to produce 
(ilnuionrapli record^ from a Tclefnnkeii matrix, rnle>* 
thn provision?- iif a front v ma Jo f»\ ('/.erlin-dniakiu with 
Cii*riti. + ifi> nr of a treat\ to uhtrh iho L'h ir■ «■ ] Slate-* wn> a 
pally aavo f 'virrliii^lov akia llir rurh! lo imo iho matrix m 
tin* I mti’d Slato> to inaiinfai tin o ]4nun*t:rri|ih rororils, 

( '/.rrlii»>lo\ ak i:i i a mtld mu l:i\o i!>i!t' that riohi and ha\ o it 
roi'iorniyi'd ni Mil 1 i“niirt> of [ho l iiitrd SlaCo^, 










[;i] 1 K+t'rniln 11 t*s iiUornry lImI silire ilii* M*izurr 

of 1 it*niiiiri jmi|n*ny m iiliin tin* ii*rrihn> nf (*xi*Hn^l<iv:!kin 

was ri i r(i , rniK* , il I»v llif I utfil <ual llu i Hlitai >iirna- 

in ill.. Treaty «■!' Haris <m -lanumy 'Jl. I'zeelm 

s |„vsil;iii i-milil use tli>- M-izrtl TelefmiUeti miiirin* in Iimiiu- 

lai'ltiri* ... in iIII-- i-niimry. 1 lie Ham imalA niiiiaineil 

a pniVM"ii I hur: 

"I-;-!,-!, Mirim^ry •ffivi-rriiiifin simli, iithIit stirli \w* 

... . as it nwiv rIi<M*M*. IimW tir tli'-pi^t* <*1 (uTiimii 

.■in-my a'.-cN '.iiliin its ,jiiri-< li< ti ...m in milliner <t 
in j.rfi hi'!'- their mnmi 1" HenmtP "Wm-rsliip nr mn- 
i ml. 

:" Airri*i , in ,, nt nn ]{eparnI a'tis I min liermiin\ ntr* l . ** 1 - 
Jl,.,, t . f ,r Treat ie- ami nther In»■-riiiiti»»<i:«I Ails. 

Sene- No, |i;.Vi, [li-pl. Ill' Stale lllllll'lill. V'nl. N1V. Nil. 
.la Hilary -7. UlKi. at p. II I.*' 1 

Tliere were ejj»]itei-|] >} LMlii I "lies In llie ll'eillv n| I’lll'is. 
’[•[„. I'nit'-i! Stall-.' »>f .\ tin-i'ji'ii ami ( zee) ms leva 1< in smii'-i! 
llie treaty. An nii.jtlin-t in I lie tmnt\ "I 1’nris lan ajrree 
meat r'*la1 1 ii ir l" llie ri.-u]nia*n nl ruiillii'tHi- ela 11 ns I" Me i 
man enemy n-M-isj wliirli is prinlei) in "Tin- 1 )i*f«:«rtim-nl 
nf Stale 11 a 11 ei i ii \ nl. NAIM, Nn, -II I, ■! a a. -I. HI I'S m m 

lain.* al p. 12. the l''illnvvili" urliele \*>. 'J!M 

"Till. n--er1ilill n|' e||.|in| jail emit ml "Ver a (ienmiii 
,, ri i.,,n idteie-t iii pmperly wiiliin lie- l<■ ri*i 1 f>ry "I "tie 

JITt fTy .'ll,-ill lie ileetneil In Im VI" i|e.'l|l.veil tin- Mel 

unit) e hi- inv irilere.'l ill pmpnrty williin tin 1 Im I itnr\ 
n[ arail la 1 1 pi*rh 


If Ml- appl\ ilu* <pinlatt<iN U* Hu- in Mils !■:!>»■ Uu- 

('/i-fliu-lfivaiaii sfi/aji f nf ... . ui *IVkl hi 

( V.ff'liii'if iva l.ci fiiil'i ii # l lln* rillllls wlilHl lti>‘ Mill 

fa*■ v ('tail iul ( nunnl inul nvn r I.* nj I » , l |i l 1111 k* 11 witIii m 












< )ptitnnh 


l lie M'f*jnr id‘ IV Hi n win Hi w as under 1S m » mntrnl id t) J f - 
I'Eii 14-<l States M Hilary, NT M^nalniy h* the lr*-:i1 y of 

Paris rniihi ■ iI I 11 1 r< mi*z1 1 eertnin tiennnn I'minv n--p*ls it 

¥ 

may have ^»-iL any a< hi i11 ■ *n; 1 1 i iirl lI^ whirl] wore part of 

llit* Uentian ruHnv within the tenifnrv runt pilled hs 

■ » ■ 

tla* .Joint Military (Tniml t'uimnh NTrie of rhuse rit^lit> 
won* expressly "iron up hy the treaty of Park and m fur* 
t f io v won- i in pi it-i 11 v reserved hv the Inter niluirnU to tin* 
treaty* an nirrt m-tih*ii t [] rolntim; In tin* ivmiIisOmii of 
trill i i*imu Haims in in-nnan ononiv assets 


fp 


phmtlHTV nifomoy states that tin 1 hash* <pii^liriti 
nf law in iIiis ran* i> this- 

"May tin* (ttiveniinoni fdT'zerhnslovakia or any urn* 
ernmriii* tluiiaLr ] h* i m 1 **i war. h, law, rdiet, decree 
nr Jtnl* a fleet Mill- beyond its lon*ili>rinl Im> rH■ -r^. in 
intnnuilde property rinhi> nf which the -inn i- ontHdr 
its ton itnriaI horder^ 


III* a nr in*s I hat 

"Tin* stains of title m ( '■/erhiednvalsiu a^ a result 
Ilf the seizure i*- irrelevant fieri- Tin* sI;HU- n| title 

oulsiile tit l 'zreliosluval ,ia of I lie physical matlire- 
Seized |- :i|hi irrelevant liortMLsr the pn>-e--or i- ,*jr 
rill I |M-ri I iei I m their entilll lel'eia 1 Use hv reason of lack 
*il title to Mil- more liurlik valuable meni-poteal inter 
pretutive per loririam ienurnv e«l upon i lu- m uhieh 
were never veUed m I llrupluin and weir never lorn lei], 
in rzeHioHmukin and vvi-iv not within the power nf 
that jen\ elII men I to sei/.e, the situ- Ml (hex* mtanudile 

uiterpretutiv e pei formaiiees linviuu alwnv s ... m 

IVrlin* t lerinauv/' 


M [ h III I he ieeorduu> on tin* mainres represented ihe 
pi-rlnrniiinees of tlie artisis. The law oi tiennanv i K\ 1 \'r 
t 'zeelnislnvalda \ K \. \\ ) and New Volk, a> e\prr--ed m it- 
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i]tu*iili*4 rn?a*s, li 11 nrli j-i it- porfnrmatims a* pmp- 

i-rtv. All rk4it> of ! 1 1 * * anifls wno a^kinM h* To|o 

§ 

fmilori f Kss A t*> 1 iimluMvoi. Tin- ;irii^is^ ..1 to mala- 

iho j b *u’i *i\ | j jk- rw -n]i-t\‘ lor Ti-n-rutiki-n mu I 11 11 1 l*>r nay n(hot> k 
Tin- mikt- m«oi vim I pnviiioin- for tin 1 rornnliiu^ uii4 
ns>ii:nLn*-m of itn-ir rights, inHihliinr royitliios «'n tin* i* ■ aH 
salo* mi phonograph ivoonk nta4n from tla ma triors ol 

tlmir ..nIinL p >* Toll fmikou for part rm»n[i4 th* e 

j h■ r I'l »ri tin tiros uf tIh* arti-i-. ninmifnH imM 4m mnniims, 

ninth* th 1 ' jilii* ih ii?rnph ..r4> ilmrolfoin t'jllu-r itsoll nr 

llirmiLr)' ! iroiiMr^ arronipntuorl liv a loan ij| llio nail rioos In 
rnj poratina> hi othor m anil rio*. li lieIvor! isml tin* work 
■ *f tin-arti-i> nri4 m iiio-a instnnros applio4 lla* *Vf-li*rntilit B M 
iraili-mark to tin* plionoiTaph rornr4s. Ttm work *4 11n- 
artisls. tin* rh_rliN Telofunkon nnjnHvd from tin 1 artisls 
i*oh>! if ut' f i! 1 1 |'i*;*■ -1 T \ Halits 1 >\ Toloflltlkon t >onlol t(illIX 4 k 

la ■ 

r;iia-t from tin- mntal ninfriiosi li valnalili- profmil\ rklil* 
wlm*!i will I '* 1 j 11-«i-i-i i *4 11 on; mrl'iif r rninpH it ion hy ono \ilm 
mkappropnatoj that prnpoity. 

In Monopolism * *pora .Wn v. Wnimor-X iHmls Ko¬ 
mi < l**r torp*. I!l!» MUr. 7^1. H’1 X. v. s, 24 |s:^ 14,. 27!) 
A|i[j, |)iv. ho2, 107 N\ V- S. 24 7!h\ tin* 4HV < n4iini hml 
pirat ^-4 mil| rcmnlo 4 ;i notit mrhM Iin*:i4i , :i>i :mi 4 wa- on 

jiijiioj| I ii'i* ii lia 4 lala*n f«n*| m*i ly rL 4 it< of iinnir-rt*iiiI 

vnluo. M*T i i o|n4ilijJi Ian I irivon to (nliirnhhi Koconls 111 ■ - 
ovlmivo 11 r iv 4 ,, u f n of making *ui4 > (, lIi iilt rororik of Hs 
porformarno-. A pn liminary inainot iota roHmifimir 1 Jm■ 
fli-ffjirla n! - from rnonrili nt: mill sollim* miisiral poiTuriti 
anro> of plaintiff \va> uranh^L I ri tin* Mol rnpnl iinn 1 tpora 
rn-<- 4 u4lo- tlroorilioro ,-tntn4 Thai unfair rmnpolitimi Wfm 
not liniitoL a* of nhh to a *'[mlnmitr off' of rrnnils nl tin* 
^i4]or a- tlio i* of nmilfn*r: ihiif ihi* 4oca nin* nl it ji lair rofn 
poll tinn | ii a 4 ln-ou o\ton4o4 lo tlio 1 'rnnnlnm ‘4 roliof in 
w Inr'o i hi i o wa- no fra nil on l hr* pnhli<\ lull onh 
■i ini-a[i[ijnfn ia 1 ion tor ilio cotnaioroinl atlvaiifnrn t4' ono 
poroih fifii hom-lit or 'pi ofiorl y t i lt i 1 1 1 hi-hnm nitr to a not hoi\ ' 
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^ • v '- 1 i Si'i' tin- i-;i i-ji'.i] 111•• rt■ in tn 

siififKiri tliis slati-innriM 

Tin- tlfi-Htrm •>!' i)i*- 1 jif11■.I Sinti- Ci.iin ni* A|i|h'jiI>. 
S.-mml t irnhi. j ri 1;(*.\ Ml,;, r„. v. Whin-mai,. m ]•'. l’.| 

S,>1 ^ S ; [* 111,1 ln 'I'" r:»r>. Tin* im-nl tin- Wi-risim, in 

Hi<> ..an i-iisi* wits Ili;it ■■tit.* rrn.nU 1 1,.| Vl . . n |,| 

nut I... i*|i.tnr...l wilt, it jtiTvihi.il." whirl, [imj,,..] ,i |( . UM . 

Ill,- Irrntil- " l*n V Imll . m| i imi-rrin I i|s,. ,,,, f j ill- in 

IkHIM-". Thr mint Ill-Ill tllill " iii*_-t rirl inlls 

: ,r Iiltrfplt*1.-!y snhl iin* a! |r:i>t |irin,:i fm*!,. 

I !'*■>' Uttl^l hr jil>lilict1 fill- .||||||. "\ri*Jitii.|i;i| ri-itsi.li. 
'MT-hmlly limy :ii«- ‘n*fjuiimini* In tin- ti;m>fi'i nf till,.." 

[ " . f;, ' A Ml'-'- V. Uhi,.. |1„. . l)l|lr |, jl „. 

**nn vt slriltnl : 

"Ii !-■= "Illy in I'"i(|]i;iriiiivi’l\ iv,tih ... that a 

. .. JIH..I-, Irrtnlrr. -n pirarlmi ...nhl 

liavr any riil.-i. -t in tin- iv|,n„!m i„f his ■ liril( . 

1 "" l 'I" 1 l ,l > l 'ttliUfa|'liir liTi.nl | tl lit 1 mill lr [tn.-. 

sil.lr tin- |irr-rt\:itinn ami ri-|ni.-]m-ti.f sniimh all 

au.lililn rrmlihnu* unv nf imi-rssjiy I'mriiiv,. am! Man- 
Minn Illl.-h'.l lll.-V lli.nl ; thr ImaiVM l M 1 . 11 In 

llit-ii n-|. rmIII,-linn u;l- miinmri. i tf | : ,t.-. Imunv.-r. t!,.- 
(tnui'i- in ri-firnilm-i' tin- .[iialin atnl m-,|Hi-mii> nl* 

Miiinili. has Inn.. pnssililr, am) tin- n !r ln f,, ,. x 

•■.■"iHiisjly Viihiah!,-: ..|.h- m.-iK .list 

tin. ilistiruruisli, the ivmlnim, nf ihr . .Ih.- 

sm.i- trM In ila-ir I'avniii.n, :m | ,| |t .y ,,,,, l{irp . 

Slim- In llfiir tin-ill. I li-Jirr tin- arlinii. |( was srlth -,1 
ill li-iisl a ri’iihirv ;i-jh lliai tlm 111 .■ n ,.1 >..fy tiuln 1 .. 

tv|i|iiilm-r ..... nl an> auilmr lu> Vm.„ 

limn Ian |irnpnrlv‘ m th.-in ««- in-mml m wnr,|> : 
pirliirrs wi-rr ini‘hlth-, 1 . Till lire v. IhthitlSnli. 1(1 ] r. 1 '), 
l-l; S. i\ 111 | r. n,, .yjU; f’nmr Albert St laime. 1 
M.-N, \ (i. ’J.i. This i‘irh 1 lias at hums h,-,-n state.! n> 


m 
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ihmiL f li it ext.-mM in all praMm-limis ili*iiisimlin^ 
*i ii it*l[■ *1*1 mil' effort; ami for the purposes nf ihis nme 
uc .hall assume time it rovers llm peiTnnmimvs of an 
iijvln-Hrn i nmlm inr, ami—w hat is far more c|<■ uUlTill 

thi- ami art I*v wh’mh a plmnniiraphir ... maker 

male*.> j mr h hie .ha proper reronliiej nl those jiorlorni- 
aiit'rs li [ li • Ei a 1 1 i si + . h until* I 1 11 11 < i vv ! rum Hus that, il 
a mm l net or pin veil 11v**■ i iIii r railim ami il his [M'rlnnM- 
;mn- whs uni an uhamlomneiil nf his i itrhis, il wmihl hi* 
unlawful wilhout hi.-* mtiM-nl In refuril it as it was re- 
from a rereivimr >H ami in mi* tin* rcf^nl. 


Till* Last senteim* nf thi> tpintntinii i> periim i ?il. 

[ll\ IS] In i)u> mse al Im y v..* have lIn* physical reprn 
fluHinu in ihi- t minify h\ \ rraiuNpliniicV licensee, Mercury, 
nf the ivenpImL' «>n llm Telefmikrn matrix, f l la* matrix 
was rnily Inarm* 1 in 1'ltraplmn in make iilimiu^rapli m-imh 
for >ale wi Hi ill 1'/mh'^h 1 ■- akia. I 3ii> ease i !■ n+s rml involve 

anv ^ervitmlo nri an article mu*le tn lie snhl at retail. X** 

« 

1 1 1! 1 1 ! i r * po!je\ ri- t i;ircs ihe leirinv Inii' of the lernlni'ial lilHl- 
talinn> plureil u\\ lIn* i|-e nf llm matrix, Defendant argues 
that there is rm showing as hi limv llm malrint^ t lit * * 

( zM-hn^hivahia. The pre-umpl i*m i- llm I limy jrnt llmre 
under the provisions of TelefimlmnV contract willi I Itra 
filton. A n > nt In-r a^simipt imi would hen men* s|*enilal nun 

i 1 ; j The ffipyimr nr reproduction nf a pinning w\ ph ree 
nrd u'f inf * ] he urifai r eniujiel itimi. IM'V M I'm l v. U him- 
man, "iipra, The same pruminle should he applied ;i> was 
enforc'd j[j f M .peet hi I he peil'oralcd paper Mills, IISiI In 
reproduce a mu. ienl ■-> f mpr ■.-it inti ttmcheriirall > mi a piano, 
Piratinr Mu- jierfnjnied mimic roll. maile hy mmllmr, wits 
held T f > Kr * u II fat r eiiin pet it mri 111 Aenlmtl I <i, W Uoyfll Mil Sic 
1 {r 1 11 Do., [h <\ t l!ir; \\ hJn, and an injunct inn was ^runlet I 
till* enuiplaiaHMh 














Till* ease ui' Him Hi tV I'd, v. ! (mmilh-r, l! (*ir„ HM K. iM 
JM-I, !)l-i, i!nl iif*1 i'slulilisti any prinmpN* llmi muM lm u>i*r| 
tf» su ppnrl lla* |im|niMti*in i]mi ^Iiifili<-;i*trtir a |iJh in**:rraph 
retMinl iif a rnmpriitnr is m< unfair rrnupHiti*■ 11 . Tim ap 
piTlaln i'rnirl {Stumml t H iremit j in tin- Kimnli <msn Ii«-)cI tlint 
11 m b ipu^iinn 1 11 »IVire it wns “mil 1 nf t"*-il**rfiL law": im. bni 1 hf- 
plaint i II pmsnrvr* am riirliTs ; i IT i • i f pnMimt inji in flu* la ml: 
i*\*pI iI iiim' aranti-iI liy i|j#« (*n[iyritrlit ! Tim miirl lu*M Thai 
iifl<*r plaintiffs <-<*|ivri u r l 1 1 lunl nxpirml tin* [m 1 1 «l if* *Tii i irJit n- 
pnirliifn lln- lnmU \\ ithniil any limitaTmn" ami rniih] infirm 
* I Tift* ii |ili*if«i^raplii(*uMy. Tim rmir? slah*il alsn that "wi* 

list vi» jrnmt ( 1 1 11! 1 1 1 1 ha l tin.. rl whii-Ii iliumlml ] hr 11 ■ kV 

Cm.I v. Cuppli-s | 117 App, Div. l7l\ HU X. V, S. 

luivi* fi hi in I rimmih ilistinrtiva in 11 h + plaintiff-* [ I! ii*f * i‘i I i V 1 

iypnirmpliy lit sustain a Haim "f 'unfair i**»i11]u*i1 1 i<tii* lia>ml 

upon filmtii^rapliitu: ifT ami imlm] that plaintiffs I.k> hi 

llm Ihutna r;iM 4 v.vi-i* "pntfusHy i 11 u>t ra t ■-> I with ilhnni- 
naH‘il capitals ami i\pn ;tnl:i[*E* mI ITmiii lliai tmH in am-imiT 
missals as wdl us liy pi r mi res iti r*<*li*r>, ^nmr nr initial I' pre 
pa ml 1 1> pininTiffV artists ami snnir lirini: rnpirs ni \w\\ 
kimwii [mint inL r >." Tin* mini in Ha- KinnHi caM- >iatml 

Thai ** 11 winJiJ Ik* a tar cry i'rniti n \ .k nmtiMlIisImil in i fin 

plaialiirs l.nnkA 

Tin* rnmnlimr nf naili artist inr TnlHuuknn pi*»liii'» a \ a 
matrix that in llm malm nf tnn^if a-* In^hlv rmbrllishnii 

ami Ink f i 11 11111i11:1 1 1-1 1 li\ tin* talrnl nl' tin- artki ami a-* 
ilislmrtivrl\ llm rnmtiw \\■ *rU nl tin- artist as \n-iv tin* 
1 Minks nl' blptnh, ami j> rUlillH U* i -* 1 1 m 1 | uni auamst 

unfair riunpiMilinn. Tin* liirnrtli r:w 1 1:i^ an a pplwn t inn m 
the cu seal t»ar. Tim I lull mi rasa supports ptaililiITV rnnt*-ti 
linns, Tlmrr is mi claim in tins ease In milu-i >h]c iltal Urn 
C’np\riirhl kau lia ait' apvlmat mtt 

I >i Mf ml an i rilr> several r:ni^ ulimli ar*- *\\<\ i nmiislia I ili + 
li'i' i n tlm (*m sent I *ai\ Ttim Hit] imi ia\nh r t k an> i|uplu a :it i>-n 
nf a ( p i»mpi'1ihirV jilmnnL'iaph ivi-tinls. Hi Suptviui* Hnr 
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unis* lnc\ w IVtva llrrords Inn*. M, (\, HO I*. Supp. 1HM, tin* 
litigants Inal narh madn a srpaniU' rrmrdirm of tin* saun* 
sum; and sold phoiiojrmpli rwnrtis tht- i , i , iiT with l1n i pormis 
sloji of tin* author, Tin* only similarity was that 1 lit* satin* 
musical composition was rornrili'd. tins flit- rnmnliiiu> 
wciv mudn hy dillVnmt artists. 'Hir murt an in- 

jumHum 

Ln Shapiro, Lornsmin & t*o. v. Mlnirh 1 Uncord l 1 '-., IL t\. 
<11 )\ Supp, 47*1, tin 1 i-siii* was one of tin- allom-d ropyriidil 
mfnnLoaiimiL Tin* mart hold ilmm was no rnpyrmhl a in l 
no infi iir.o-nions, I’npliration of |ilmiinL r rapli n-mrds of a 
n-ronlitm ininli* hy an artist was not involved. Moahlon w 

113 (iia;aop!miio To,. lUfS L, T, th-p, ^-Laml Musical IViTuntiors 
I'rntf^-tion Assht v. British 1 ntrrnatinnal Pirimvs, Lid--Mi 
*]\ L, ih'p, 4 S *\ involved the Kmrlish i-npyii^hi statutes, 
HouoVf-tv in lho latter case :i was 1 1 ■ -1 ■ I that 11 n* makinir nl‘a 
phonograph H-ford of a peiTormam 1 ** \\ it hntil t ha consent of 
tin* jHTl'ornior was illoirah Thai was ah-o a luddimr of I!TA 
MtV. t o. v. Wliileniuii. >uprn + 

[!'i*nr»hlUH V, London t * ramophotif ( o rp„ Slip., II)I \\ V. S. 
Jr I 4 7-L licit l that ItiiiLh Lion Production Assets LhL, 
wliir a li had made tin* ^outid track for the motion picture 
"Tali--, of Hnffinait*\ iLrijuired from Sir Thomas MeerliuJn 
and Ah'j'Io-A1 1 n-rif-fiii Musi** Assot*,* under tin* special provi- 
-ions of ii- niitiniH, tin* rijj'hl In assign or dispose In win do 
or in pari of tin' product- of Sir Thomas’ services; and that 

114 \ | j i ■ I > ji t j-I i Lorn Productions Assets Ltd. I ism I not acted 

urontffnilv In upsi-mint! to London IVn-n (In 1 riahl to man 

■ + 

nfafi m o records from 11n* sound t rack of i In* moi inn pirl un\ 
Xo pji-1 inii n;uv injunction was granted, even IlmmrJi 
IiiH-idtain and tin* l£oy;il lM+illiiiimoide Hrclmsl rn, al the 
tinn* tin* m eordinjjs were made lor ihe sound track, worn 
under exclusive i^tfil rrn4 in tin* I nih-d Stales to mala* rn- 
rordifJtT' lor Coimnhia UeconL lm\ Tin* ooitri found Mini 
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*n- I>; 11 3 lirru fin fhnvvimi n|* any u r<• n l?T i:I mi>aj*|irn|iMu- 
1 inti u T tlm pin,ii'i'ty ri^IiT nf aiHilinr, in ( jii>iifv 1 1 m j i^^iiaTn-*' 
uf a prrlirmrarv injninlmn. 

'rill- rasa nf Slifi>[nla«vicli V- 'J* H1 1 i «*tii iiry Knx, IHil Mi****. 

SO \\ S, i'll Th-’l, n 7 !h MM Tit i| illVn]vi« the ! -MI*’S 11 - - 1' 1 * 

[nwnnti'd. Tin- [ihiintiJV umCn in 11t*- KhiMulnivieli rn<** 

"i'.i i*i-t i-• I tn I In- usi 1 <1 llmir rnst^if tun I rianir> in an anM 

Sovirl lilliu Tlmv \uin rili/iats *A 11 1 • ■ Soviet I rimn, In 

$ 

Mini fin- |)m a lrim a uf Mural Uiidsi ami tin* X**w Vnrl: 

Stain Civil I £ 1 1 1 > Law were urm'd h> pin in till’. T!m plain 

lilTV vvni'ks wi-r«- In tin finMii- ilmmiin, AI T 1 1 »*nir h tin- i-nurt 
stated ilinf ti in h j r Tin- hurt rim- nf Mural limiit, if niuM in a 
pmpi-r ease. |m i- v i-ti l lln- usi- nf a vniiipn-if inn nr v. nil; m t In* 
(millii- ijnnmiii in suHi n ninimii' n- wnnli In* violative of tin* 
anlIn*rV i itrills. it l\uiml U" l*asC in tin- l nai> p-ntt*i 1 fn: 
trrnnl 5mr tin- dnistir r»-liff nl' an injunmi-m* “in t he ahMin > 
til any clear slumim: nf I In- intlirli*m nl a wiM'ul jnjniv i*i 
nl' iifiv invasion nf a nn«r:il ri-rliM', 


I In] In a pfin i- priri nf i hi' npininn l have Mi^rn^ed ilm 
i(ta i >tniii ii* til In tn iIn- per fen nan n-> ami tin- ri*i!it in re 
pmilitn* lli* 1 reenrds in Amcnrn, I'lainfilT lin^ That f i i! * - 
ami riitliL Tim dale?- nf |iredm!mu nuidii have >*mn* heni 
in ir mi l In- ip sis'* l inn nf Mnina iri‘> it yininiiIV had -ii* " i h\ am! 
■ hue nnihini: in Mey delVndnril I’min violatin',: plaintiff' 
nidi Is. II, A, Metz I aihnrattirii-!-, I nr v. \nmrmnn ITanna 
ri'Uhval Cm, hm,* IV. C, S. IV X. \, IPnti, )*> l‘\ Supp. a!'*\ :il'- 
tinni-il V\ inilirnp Cln nm-al Cn. Anmrirnn I h linrm;ii*i*uiii*:iI 
Cm., l! ( i r M hi \'\ Ji| hS, I hit plaint ill \v as ml vanity nf 
InHh-s. Tin-part ms Iin\e stipulated rear. idH that "Tlnm 

I iff njn r nnliiv nf tin* mutters alleged in il.mplaini 1 m 

fnn- ennm muring the williin arfmn \ hr nei inn un- cnjii 
IliiMlivtl Ii) 1 In- til m*; nf Mm* ruin plain! in I In* l ‘lerh- t ifhee r*n 
April i, lhl!h IMianlani, Metvnn V |!US| **-ir 1 i release 
tlalr fur ;m\ nf iw fi’innts is Mu\ l, 1!U!1. \\ln-n it mlru-i-il 
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t\mnnun nf \\w ivmrds, Un Jus 1* HMO Mrp'iirv n-luasrd 

» » 

anniln-r m-nrd: im Auiriist K l!4!h <■ iirhI imi.v rwnnls: *>u 
April L PJa!I aa udditnuial nirir:a ri'tmrd mt J uly I unit run* 

on 0(*tciln*r lOutt. Mun*ur\ di , liliurati*lv disn^ardL'd Imtli 

» ■ 

plaimitYV imniv tint I l In* tiling u\' t Ik- suit and want riirljt 
ahnad prodin-ini; m-nrd?* ft uni nsalnrrs wliirli il had ru- 
n*ivud undur Li> u*»ntrari with (J nuiiuphum*. Tht* purlins 
havi- stijiiihit i*i] i Par* S j that *M! rnnuiphnuu Works Xu- 
timiiil i a n]'|Hiralii»ti li'niiiriaUnl 11 > inrmnmud with didVnd- 
am i j tiic-1 hi 1 in*r I\i*ysiojn* ltei , urdriiRs* lu<\ on An- 

irust I s * 1040*'* p<-rhap> Suptrmhur Ihui), is I In* r*in-m , l 
ilutt*. 

As in-iviNulmw tinnnnphuno im May ~0 T 1 IirilI, 

limmrlit suit in t]*icmirt svirsiiu.-«t Mt-rntrv 1'nr hmiHi <d 

■- 

i 1 m- rnnira<*t nf ■ vc*i 11 Vn*r ii* 1017 tumdifmd tht* sumu data), 
rlmrtritur that Mnmiry iaih-d Iikiithilhi to {\ i-amnphnno fur 
Pit* tuSiil nuitilmr nf h-nurds |*ri m 1 1 ii-i■«I sunl sold Iiv Mnvury 
and failed t*» pay firuti mi| il m> m* all tin* royalties dll** it lid- 
h'Lfnd to If* L-'mi AT ); that .Mu miry u'rn-ud In putvlmsu 
i'*‘l - Taili rvmrds mamitaH U P-d hv t itahinpli*mu and shippud 
To Murrain * and that thun* is £ t s , IOJ.1!{ «1 11 «* lhe 1 reTnr; that 
1 1 rairifpf 4inan shipped Xli*rmry PtO mat ri*'u>, which wap* 
laanfHt t*i Mercury at a presetilii-d p'niul I*■<** and llial 
Mnic-ury has r f I to rwuni 411 td lire matrices, to the 
datiaiLre * 1 1 fIraiuophnhf n| $1*11,000: ihai Mnrnna agreed 
h» pay I i ra 11 triplainn a rental IVe of $.7 nj- $S Up? - 11 ii• mat- 

.. i Id and PJ inches iv**Lyplus packing and 

t ran^ part n! inn eh ..irite.-., anil Mercury owes I ■ nuunphnm* 
^ ihni'id’nr; that M^rniry produced Innir-plnyiii" 

record- in addition In rn^uhir HI and l‘j jjir-Ii records in 
vjriJnt jnjj nj its agreement With f i I'M Itll »| and paid tin 

royalties lIu'i'Min and owes Ih^ndur; that f*n Avi 

L r n-t l!tl!t, f i I'liinnjihnni' l^ivc Mi-nuji v nniji-i* nf M ( .p, 

I'ijryV hp'jifdi ^*1 11 j*■ rurmi-niarit and univi- thirlv itavs* niitinn 

* 4 

1 lin 1 1 ll#* UL'P'i'MiJ'lit wnilhl 1 |i* tmamualnd if tin- hrnardins 
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Wfin * 1]U{ that mi Nopirmhrr S\. HM'k (lnui\u* 

jilumc terminated Mm if "t it a in I i lonmmlnd that Mej* 

n\vy itftM- the pi inJtii-Tinn a 11 ci sail- nf lIn* n*i*i»rds mid ro- 
lurn 11n* same *n fMnninphiiae, hut Mmviiry has refused, 
I <»Uil dumaeos r t $12d t 4li7dM amJ an injimotinn an* smiLdi! 

hv fJrtiiiif i|i1ic mo in its Miii airaiN-i Mcrrurv. 

* 

Mercury s answer tn tin* l i rntmipiinnc suit pleaded a rmm* 
Int nl 1 defenses am) rmintrrHnims, soekiim <lzuiui:;i*s *>i $4:5!.- 
nii,SII. Miuvur> a I mi seeks an urn uin I hm nf ituisli*r^. 
mill rices itrt;t Jiiiished remnls snld w* used |i\ c irnrunphnne 

in (V,eehns|nvakia ami that Mnmmplinm- ..jijnined i'rum 

tin- fNpliiital i*m nr sale of l 3 'em lain V t Mr nan ^ V \ 
ia CV^Iuoluvukia nr any I'ruviirn emintry, The nnsuvr 
was filed A iim* 2iu Iliad, 
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M fi l l*V»m the pleadings ill ihi* suit III (iraiin>|ili<ii)i< 
attains I Menu try it appears iliai fa rue >itm> an* <Ui i s n+■■ i 
hy I mi Mi Mi]r> in I fiat lilimii inn,, t hih iltiM v-l'*uir "I tin* 
inatiirr> are involved in 11 ii' 1 1 iiu r aihin n] (apiinl ;i lt a 1 1 1 > 1 
Mori ii l y, \\ hot Imr nr nut l liei r a claimed Itv i i ram- 

o|ifn mu* nil ihoM* thirty tniir reenrd-* in its star I'm an no- 
lamniim: npin^l Moivur), •Inn* i:*u ii*l\ appear. It 

may Very Well 111*, however, 111 \jr\V n| Hie se"m| it" Ilf tin 1 
Iiiamniiliniio-.Mm'ciirv iiiisrntimi. Men at lc:i.-i pan M f whai 
]»Iiitn 1 rfl l 'apitnl i' >n*4;inn in lln* ease l't «• 1 11 Mercury. i* 
also lioinu claimed hv (i rnmnphmir from Mi-ivijn . It m 
• lira 1 os Mint Mm miiiis invoked are inter am 1 Mint Motvun 

lam lint I.. damaged hy am alleged i\**\iw mi t'npitn!'* 

par I in assert iue its r mills, M- in nr\ > rnadiU'l tn iv>pn»f 
l (| i ho lliirly t• 1 1 1 r rerun I> ua^ deliberate am) vmMi lull 
klinwIiaL'i 1 Ilf rapitnl's claim ill MMe tn tin* performances Ilf 
these thirly lulu records and Mrtrmv i* persisting in iis 
on 11 rsi* cninlllcl, Du sm li a show mi: a cum I of tspnlv 

will ilireel nnl nnl> an account iiit: of Mcivuiv*- profits mi 
e 1 )iirt> four records involved tn lids action hut will ah 
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i 










itfthtitm. 


Iirt»ti-i'l pluintilT (* 11 1(■ *1 fr* m any ninlimuitimi nt Mer¬ 
cury's ilirtral conduct liy diivrlin^ thal ***1 appropriate in* 
jmi*"li< mi la* i ssm-tL 

[17! DiTendutuV attorney armies that drfeniiivnt is ]n*i<>r 
in tiim*- ns to tin* dale of its ronlnirt willi t■ r;iiin>|>1**nn* 
iXnwmhrr th t!M7) as ("nmjmred with plaimiilV eonlruH 
with 4Vh*funl;e]s IHdnher 1* [*'-IPl ami also prior 

in time in prodindii!! in America all hut a IVvv nl tin* thirty- 
four records involved in lhi- action* As h> twenty-three 
i'f t h m t!iiny*rmir records, defendant, up In tin* date nf the 
stipulation, \va^ the nde producer in America. As to eijiht 
I)f th*- r»'inainiriL r eleven. the defendant was tin* fil'd tn pro* 
iltic-i* : a> in tin* hnlnriee nf three I hi* plaintiff had the earlier 
release date. 11 11 vve vi■ j\ plaintiIT was the first to produce 
ariv mu* nf the record- hen* involved (Voices ol" Spline 
April 4* 1 ‘i|! 1 )_ IMendntit released a mnnlier of icrnrds mi 
Mav 1, KU!h 1 do m»l believe that in this sail Ihe earlier 
date nf enntrnet nr ill* 1 earlier release date has any heatin': 
■ ■i] tin- tpff-sfinn nf tit!*- tn tin* performance of I In- artist or 
Ir* tin* Vitihf \n produce records nf those flerfnnnurices in 
Vniericu. 


its] I h -P-jnlarit V attorney further ar^vms Mini there has 
been a failure nf proof in respect tn certain iP*ms 
recordings) which defendant Haims were nn( recorded hy 
Krna NuH; I nr THefiuikcii < lit r i if it ihe period covered hy her 
tun i-ontruoT-, < letnhej- L ]! K ■ f to Sr pi em) ier 4U, l!KI(S I K\, 
lij, ami Januar 1 ' 11147 In Deeemhcr 41, ITS f Kw It)* 
Plaintiff a r- - * ■ i t ? ihat tin* con tracts lor ihe pf ■ i i«l diuiii}: 
whir]i tin- riirht nr or'dinifs wore made for Telcl'miki'fi hy 
Krjia Sark on* h*>l or presently unavailable. That she 
triad*' tin- risdit rerrirdiJit:*- for Telel'iinkou r a mail be dis¬ 
puted. It ifirope r Op a-siime that >lie madi* lie* record- 
irrtfs pursuant In a rnnlruH. Secondary pronf of tin- con- 
tents nf thr roiitrarl mas 1 hr - 11 1 11111 11**«f at tin- ncenmil illL r 
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whii-li will he | Jiv ,-L sjHciii) { |, it w|i, r< 

is IfliUi-il lc lln- matter n|‘ tlmniiL'i». 


Ill'* '|lll*Sti<<II 


I l!l| I* innlh .ii-IVii.liml Mercury uryi-s that it r< pnyin>r 
l"jnitii*s In ,St riiv-iir-l-cy w||ii is new in ilii.~ i-minlrj, ami th111' 
.Mm fury has ;m .'tyreeim-nt wiili Stravinsky [u-ruii 11 uiir 
Ali'ii-urv In i|■ im lure ln*r<* tlf p-i-iinlmu-~ Ntraviii'kv maile 
IV"- Ti-li-l imli.-i, inn I i*i* his emit rant with Ti-li-nmla-ri.' stra- 
vinskv niiilil ii'il l* iV'- tn Mi-n-iirv aa> ritrlil?- Mlm-h In- l,;u] 
nfI' cikIv irivi-n t<> Telel'iinkm. At Im-i ih<- M'‘miry-Stmvin. 
s'ky funtnift was a jiinfi-mi M 1 * 11-11 ry's pint ti, wanl ,,|V any 

'Ifimiinls m|‘ Stravinsky ;tiu] at (In* same ti. -i\v M.-n-urv 

slum- smiii-t- t,|' elnim nf tilli- t-. ImMer Mi-n-nryV *-|:iituV 
nrnii-r its i-Miiti-iicl with (JraniMiiliMtif. (if all tin- thin v-fniir 
n-i-i.nl.s Stravinsky's n-ft.nl (The I’m-.J Pam i wl,i,*]| wits 
n-lfii.-f*i| Iiy Capitol mi Si-]iii'tiil»i-r I!>t‘> am! ],y M,.,v,in 
"V'-I’ll > I ( lfti-ln- 1 - *2, IP.'ill) wjis 1|„- Iltl |y Trl.-I IIllk.-i, 

reran liny* mi «!ii<li Mi-iviin |i;ial nn\ m\;ih\ i,. i i, ;in jsi 
"'ll" a i a. 1 1 - it. Ik'l'i-Miiant kImi armio t f i :i t three of t! i«- 

nntnli.*i> were rvi-onlei] in AiiM.-nlain ami . in Prayii.- 

iunl Mini they wen- siihjeei 1 1 r t'i-■ * 11 \ tn tie* laws nf ennui lies 
lateral war with tin- I’ltinl li.-irh, an,| thai that mav ej-i-aii- 
pnsilih- prnhli-iiis nf .inri.-ilii-tintial enntlirt uhieli mmiiM 

l ,, l |( l "I.. fnrtlii-r till* i-nnfimitm ehiims tim< 1 >- Im-vimti". 

Then- is in'tliiiiy pn--vh 1 e,| tn Mippnrt thai sun.-1111-111. It 
\< I^I nil sinilllM*, i|n! jmi.if. 


A ilniT!-i‘ Ui l I.. In ivfh m r ; iv*ir of (hr |ilauititY. 1 U 5 ) 

wliifli will iWtntv: 

ill Tluil |ilniiilitV, i‘npin‘1 liis almi.’ t*u- 

iiiliMl j... ;tml iliMriliuh* m tlm I Suiti^s 

of Anirrirn [»Im mcti*rapin hvnr«l< mail** Jr. i iu* main.-.- 

!l l till* t IllPl V-h*itr iMI'Mrill ri till | 11 lulls im nlvnl in lilts 

lilii^iiiuii, >i\ i-l ma1riti5 having Un-n mail.* h> iVlH'ivukm 

iiiiin iVi-nhii wixs i»I I In* :irtisi> namril tliwvin, aml (■» tin* 
usr til" (In - nnuit* "Tt■!i*l"iinKru in niiumriimi tin rvuitli: 
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( 2 ) That defemhiut. Mcnairy Heron! (‘nipcmilinii, is not 
entitled in manufaHun* «-i- distribute any reranIs in the 
miti-.l Stub’s id' Auierira iiiai!** from (hi 1 matiid the 
said thirty-i'nur mu^iiail emii|insitunis whirli wen- furnished 
Meivurv hv nrumuplimie Works Xuthmnl ('«r|HiratMm. 

Ami ifn 4 said deer * 1 ' 1 will 11r*ivi<I<■ * 

e;{) 'Mint defendant, Mermry. ils agents, nilirers, direr- 
infs, nuiliatrers, salesmen* sulirilurs, employees and Md\- 
anls 1 m* enjoined fnun vising said fliirly-Nnir inuiriees, deriv¬ 
ative- ami dnjilienlcs in die mninifaeUin* nf |dmnn*:rn|ili 
roenrds nr nilierwtse, and fnnn lie* sale nr distriluitinn iti 
ji jl v manner * * t' |»I a < 11 • * it i a fill records pmdiieed theielnan, 
and t'riiiii [lie um 1 in any form nr manner nr in any medium* 
i le* na me " I < ■! i ■ e u a ken ; 

<4 ) That iIn■ defendant Mercury pay the plaintiff ('aphid 
tlic :ini' mi tiT of nny domains |*l.iit| sust:iiin*i 1 hy ( apilol l>y 
H-nsoii of Mercury's 11 innufact un* ami rilult inn of plm- 
murrsipli records of tlic lliiriv-four illusion! compositions 
involvci] to this notion: 

1 5 j Tluit the defendant Mercury |my tlic plaint iff Capitol 
tin- profits Mercury has derive*] from tlic nuiniifni'liire ami 
sail* >.t' plioim»rr«pli records of tin* thirty-lour musical eom- 
pii-ilioiis involved iii this notion; 

1 i;j That a .-pocinl imtstcr In* ap|ioiutcd m ascertain tin* 
atiioiint of plaintiff's said daniuves mid of defendntil's said 
profits: 

iT) That plaintiff recover it* proper costs and disburse- 
melils. 


Sftlle n decree neennlimdy 'Hi live days’ indiee. 
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m: PLV BRIEF FOR I) EFE NI) A NT*A I * PE IJLANT 


I 

Treaties Li lid iiitertialiminl rompnrls imhibilaliK sus- 
I:iin Jitendant-appellaiil Merrur*. 

A mailt jmml ill* 1 1 1>Li■ i hJ: u1 1 ;l pprllanl line is the Uli'jim-- 
I toned 11Pit 1 v i iirli!> nl ill** ('zrehnslnvakittn unvri minail m 
these rerun Is under tin* r F ri'ii I > el I’ari* nl January _! L 
lU 4 i>- i I k iMni It m| ilvlemlam appellantV hrirl.i 


Iti aUriiiplirii* In niiMiei iU\> pmiM pki'iiii M -it|■)» 
flttiiH- lhal iln> pni|nTi\ |»n>]n*r 1 v under Me I'mitmi 

{‘niHiril I'm Ilet'lin illi«h k r the auteeinehL \ I'■ *iHI 

M nf plnillliH appelleeV bHrf, p, H ileri^inM hrlnu.) 

Fril'm Iumilrh tm plnml MT appellee, litis mmeithnii ha-* 
hri H sperilirillh rejerled 1»> the Allied lliiili ( , muniis>l"t! 
I'm* (ieliuam it sell hv Art nl September e, Hhd, m a 1**1^ 
IlnrilAim: the Stahl'* nf Menuaii Kvterunl \sset** anil nt 
(j|](ii| |*pi|h>M' Taken h> Wav nl Ueparalinn nf Keshhi- 
lion." 1 1Hlirml iUr/viu* nl Mir Allied limit (\mitmssmm 
Jl, | iu7, n Sep!, Mini. l <tt\\ \n. 

T| M v \ t \iw tiriiviile> a> I nllmv--: 







"Whereii^ iniernatnn/ 1 1 agreements flaw been en¬ 
tered intn Iiy the Allied Powers with tvspeel lo lilt* 
[upihlutioii nf (irrinan external assies and tin. 1 removal 
tiT property from tionumu lor the purpose of repuru- 

linn 1 * ' 

Whereas property has been nr may ho tmnsrermU 
I ic | nil la t< k il nr delivered in arrimianre with the afnre- 
said agreements and deelnrations am! 

Whereas it appears expedient tn j*ive reenirmlinn liv 
le*rishuhm Ln, and to tlrlhte t** riant frttal vnhsrqnnitTS 
of. flit* tlirrstififf of tltlr tn //if' it proper/ 

Xr*w therefore for the purpose nf quiet jiip tit la ami 
r if ftirt t‘nfnt*t u HU tlftUltftrtf rhsftiitrs iut*l It liftff lt(W •*, 

The {’nunni! nl tlm Allied I! mb CnimnissioT] marls as 
follow-: 


A ttTiru: 1 

1. The provisions of this Law extend to thf fc lollou- 
iim property: 

in) any property which, on or prior m the elTeetive 
data uf this Law, urns hn-atrtl in tnujfttrritfu vnttntrjf 
awl ftrntMM tnrnrt! ami ithiclt t after Sr^lymhvr I, 
uau, ha a hr tat nr trill hr Irausfrrrrtl nr liqttrtfntnl 
tintin' I hr lair uf sttch vn ant ft/ or under lha law 
nf anv other country hy agreement with the former 

eminl j"v 
* 

tij pursuant tr» measures takan in ennneelion 
with tin* war against (innunny hy tin* ^nvarninanl 
of any aounlry which lias adhered to ilia I uitad 
Nations IJeelurutton oi Jjimmrv I, IfM- 

fii) pursuant to any agreement* ueennh or 
I rant v rctfunlinj? ilia disposition nf (feruilLJi ex¬ 
ternal assets which has beau nr will ha aniirlllded 
with (In* pnrtieipiilimi of France. the railed King¬ 
dom. mid t hv I 'ailed States of America. nr 

i; j i I pursuant to measures take in sal is fuel ion 
of Haims amiinsl Menuuny * * *+ 












n 


Aimri.i: 2 

L All rights* title nr interest til fonmt motel- in 
nr in |*n*]is*ny in whieh this Law applies ahnll h<- 
tlrmirtf io hr r > tntffiUxhrrl * * \ 

(a) in Hit* nast- tif property wiihin tin* purview nf 
Arlhle I, paragraph I I a)* ami a! the ilntr- of mins¬ 
ter nr litjuiilatiim* * " 


AlSTJi'Lk II 

Nti Haim nr anion hn-ed nn nr arisini! mil of the 
transfer nr, liipiidatinn nr delivery nf j>rf>[it*rly tr> 
whiHl lids Law extends shall In- admissible; 

laj against inut pi r*<w who has transferred or or* 
ijttht'tf tiflr hr oi‘ pti.<** "Ootf f *t fn'ttfif *‘f *t. nr 

against sura properly, 

th) airainst any international airmry, any ^uvenimeni 
r>1 a fnreji'h eoltlitlv, nr ;mv person iirtimi nr rnio 

I'tinaitv will) the instruriinn- nf >uHi uirenrv nr 

* * 

j'nveniuirnL 

Aarn 1 t I 

Fur Hit 1 purposes nl t hi- I .aw 

(a) the 1t*rm M*oeiirii riututr^* mran> un\ rnuuiiy ex* 
rept (ieimain and the enmitrirs listed in the 
Srhedule alinrhed 1" this Law {t Veehnsinvahia 
Mill I isted L 

\v\ I lie term 'properly includes all t*tnffhh in #m 
hiittiihh . nmvnhle hi mmii*vahie properly. 


Aunt a k ;« 


Articles II a fid 111 til t ‘nunnl i nuiieil Law Nn, a 
are herein tlrpt’irrtl (ft * (ft *f in the inriilni / nf the 
Federal liepnhlir so lar as they relate in a>sel> suhjerl 
to tin* jurisdiet inn n|‘ rnuiil t it - ntliet than those listed 
in th(* Schedule In llit' Law, (Italic* addl'd tlirniurle 
tail. ] 

:U August VXt] 


l hi hehall' nf the i 'nunvi I of 
t he Allied 11 iuh i 'onnnLinon 

fs) John I, Mi l s in/ 






1 


Th(*ri‘ ■ 11 1> 1 liitnll v !«' ;i iua*!■<• litrM ,«ttMi>iiu>n' fif ilir Inw 

IP 

ami ]mlji*y hI tin- (_'■<mlicit t Hum il Mum this clear si:iti*iiLi*tit 
ill a, Mu* nidus nf all farmer miners c s ik-Ii us Telefunmm) 
in external assets, are "i , \liiiLiuislh i il" f Artii-h- 12. pin, I). 

hi fairness In llie l'nun liulnu it shuttli* tie staled tilllt 
this Law was nut eiied m Mie 1 1 r-;*-iV lielmc, ami i: is pussiWe 
in view nt ihe (h'l-i'iuii ri'iii Mini tin." emit lull ini: stat¬ 
ute was ii >*e nvailahl* i■» Mir li> "p*r. 

It rhnuld fariliei lit- tinted lluil liiis law invers all tan¬ 
gible nr pmperfy. This is iiupnriaiil mdy lit 1 * 

plaintiIT -ti[*ih* tli 1 !* emitimies tn a rime Hint tlmse v/nrk" 
rniL r hl Lave lh-p*n in IVairue under an expml cnutrm't and 
that even ii' tin- wnrl> wefe skived i hr unlit mci slinirbl sur¬ 
vive. 

Stir li all nr&rnmenl euti tierll> In* taken serinuslv bemuse 
there is nil evidence tn tin* reeiud Mint these winks \u*n* in 
I'rnirue under any expert ■?*Irji**l. Indeed. sueli h hardly 
11ri>j 1 1]<* in -uni 1 * euse>, since sium* n]‘ Miem l Mich as Kell* 
berMi, Symphony Xn. I in I) Minor), were rei-unleil in 
Pruum- i Ks. X) am] ilm eiijuruci- mlntijur In llmrn wen* 
made there i Kx. I). So fur practical purposes this «*lni11■ 
i- unsupported liy t1 1 f^ record 

As a [o*r:i) propm-ilion, however, del'emiaul nppelluni 
does mil uccepl lhi> nrirumetiL To admit lIm 1 a sovereign 
slain fan -etze phi.-dcnl j i r ■ 11 m ■ r i \ lull i - powerles" in nlihe 
rja 1 1 * private runtraH rit/lils in such properly i> reheulnus 
urj'l refuted by fin* s|I' m* lamrun^u of Mu* stabiles in¬ 
volved, w liifh refer In "intangibles 1 ' nr “'mdilsT in all 
eases flax, K, Sect, JrJj and Art. h puix if) uf Allied 11 fab 
Mnnimissinn Law bd, riled above). Su-*1 1 tti^unu-nt of snv- 
nruitrn paralysis over eonhart rights is likewise refilled li\ 
..nr nun Sufnt im- fnuri in nnfimruus eases ns l’tr*nttl 

V. Jin< nu/ii Sh'ttti ( , S. HIM ( SUIT) K It is sense¬ 

less tn r-laim Mmf 11je snvereitfii wliirii r-uil Mr-stiny pHijterry 
I'i till Is in Inin <7111 nnl jrileih'je uilli pri vu\t* mill me! s em<- 
ee m i ||if -urh rik f lll>. ami ll’aav Sliefl f [riel I'i ue slemlit I'l'eeive 






si'rioiis jmliriiil ^ilvhM km il wmild nmdnr iiujHit<*ni fun nwti 
jtl it*n |ii'nj)i k i 1 y laws us wrl 1 us Muise ni" nil run A 11 

It Pnllmv- 11 jt*r* p r**n* tlmt tin* Th-uM *A' run- <d'.litmmn 
24, HM<i, n> i-Iii't] in Pmiit II f*t’ ■ !*-!»■ iMliint-!imain 

Eirii-f. tn*!ellmr uilh tin* ven lindd inti^rjnimi id' Mi* 
Tmniv n^lits uf 11 h■ AIIif<1 pM\cfi> iiml* t Allu*d lliirli 
(Vmiiuissifin ]avw (ill, nf Si*jitriiiln*r 1!**» 1. miiliriu and >ul id 
\X\ Mu* Haim itiudf I*> Mi*rriii \ Mint in Kik j nir tlimu* n*r- 
nfds j t'niu I'l'ntriii*, si 1"'M*r I f lmI sH/nn* lliftv, if iu"k a p*T- 
fpf-tlv vit 1 i c l pm parly > uliiili t> tverurni/ad !■> treat> 
i]HtU* aside irutn in li i "itimn!e jndednl reruirnil inn under 
fSlnMislmd prhiH pies td nanii * in 1 ? i«-r*>:iI)■'»rm I Law 


I I 

Commtimi of rrrtain mi ^linemen I* in plainlifT- 
iipprllreV fnrluul and Iiurk^rmtiMl innlrriiil (p|>. 1-11 ). 


I, 1 *| si nil i IT -; 11 »| 'f M *' i - -lale^ t M Xaiim* »d‘ t In* Aetmn. )h 


21 : 


n* dei'emlna! niumil :iri m e~* and sells il.. 

rcrurdinus l nun derivatives wldeli il H;um> undei a 
Mavfiin*. made ini** year after its nuinueL l*y t/.eHn** 

| | ; — * m 1 ’ 

nvaum 


Tin* fuel is 11ml lIn* derivatiVi*-* m i|m*sf;<m \wre seized by 
(V.er linslnvakiu in Mrlulier l!Un | defendant appellant's 
brief, pp. 241). Tin* phiinMIT ami defeuiluiil had sn siipn 
Inlrtl helnw. Ktipnlnlnm 3iml in tin* C\»url Mrdei I p. 31 
Iirnviilns ilint : 


If. IT* Mu* t luvi'i imirjp ff C , /.i , vk«i>Ii*v:iki:i i»ued 
ennlisraMini ami XulioiializuT n*u drer ■ ’< - > eliibraviiii: 11 n * 
tiliumi.irrn;ill reeiud tndusii> under whiHu and imple 

niriitinir deei ees. Mie properly m fin 1 pusses'Uon id I I 
Ti'u plum itit ImliuL: Mm Telefimken nintriees in the *un 
1 1 u J \ ef l Mm pin »n ueie seized and t rutislei i i*d 


m 1 <t 


IM'i'iuliml appellant iduitus under u runt met made Xu* 
vendin' l!M7, nmre Minn two venrs Inter. 













A In **l ailed SLiiU 1 ,' Militarv (inn-rhiueiiL >n Lentuiuv" 

i in 

t pp. 4, b|, plai illi Jl -: i f ipel Ire riles Law .\*u. a t * I Urlnher 
of i)u* t nriijii! r<*min! in Uennnny, vesting in its 
t < i»miiii>'iiui nit title To nil lierman external :. 

Tlii* law is clearly irrelevant l■» 1 In* rase nt bar, n Irm- 
imrarv measure enacted I»v the newlv victorious Allies 

K a a ■ 

mud a i !■( in j at inns iitzi eemeiii emild In* wr>i b Ki-i | on!. [t is 
Heady superseded I*y the Pat is 1 ii-|mrfi-1icirj> Agreement nl' 
ilammiy 14* Muii, which contain.- all [irnvidoris far repara¬ 
tions njid fnl lla* dis position ni oxieniul enemy assets 
I defendiuit-appHhmtV brief, p. Ibp It is further rr- 
4 ft ft<itu tit rltt bv Law *S k* firS nf ihe Allied lii^h rnai- 
iais-ion L*r lieriuiiay, a September, IMal lOtlirial LuzeUe 
nf the Allied Hiidt Lomnussinn far dormnity, a September, 
1! K\ \, |l 1Mb IT l. 

II, Maim ifj appellee seeks t•» endow tin* Joint KxpnH- 
Impor T AijeMi-j with some sort nf |r^;il or political pnwer 

l | ij j. ■">. fiL J t( SH’i 1IJ-T llJrat sl|*‘ss fill i I s approval iff 1111 1 
t n |a!fit-untieli rarH-rfiieiiL 

The lari is tliai it was a pUlH\ eemmmir ti^eiu*y, whose 
I pi i we j* extended to 111 ‘ i i-i ■ Itx dll', a in I I he i iol eriuiliiit I oil nl 
the plaer ami period of delivery of exports, etc. t In vei* i imt l 
lierisiltiu in!# r. Suj»i* lUUJI). Its approval lias rm illr- 
1 her si^hilieaaee and i> i i r* * leva Tit lie re* ill nan be lurlher 
noted that rids approval was -iveti on UHnlmr k t MMS 
(plainti Ii -appellee s Uriel, p. Ii)* ttfh't the ser/nire *d tile 
Telefmikt‘11 mall ire- by f zerho.dovakiu* and I hen- Is in* 
evideriee that ill tie* lime of 1 i I i - approval the : |Hf^1 lOtl hf 
( 'zeeli idle was ef j>ib- id* 1 reiI 

4, Plaintiff-appellee Male,- I [ 1 , 7, top; \ hat ( mil rnl ( min- 
f’il Law No* r> pi'eeeded in linn- Ihe ('/••i'lm-Lo\atiiati decrees 
f.rI which defendant appelhinl relies* 

The fart L dial Law No, n was issued nil UHftlter I Mia 
i plaintiff npfM'lleeV brief, p. I; and Ihe decrees on whieh 



i 


defendant relies wen* issued fJ<-t^>1 h- i lil and JTj, 1!I)7i iije. 
IV-inIntit-;i(i|n*1 Lid t"s lirii-l. p. Id). While Iiiim- ajjpi-1- 

lailt imnsiders 1 fII- ( nut rul Cnmieil J,aw Xu. n irrelevant, it 
never!Iteless I'nlly observes that Of-tubm ) i> later 

1 linn (Jetfiller Lim 

♦\ Piietuul i In tn in forreetion nf plnintitT-apiiclIantV 
allegations eoneernim: tin* (P'/eHiosInvakiuTt Nationalization 

f Jerrees { 11]i- 7-J* j: 

A, I ’1st ini i IT-si pi *dlee iille^es (p. 7) thn* flu- Ozi-eh rmi- 
lift’Utnry ili-rrfM 1 ^ 1 1 f Oelulier lIMa did nut seize w*V Take 
lit In in a n v 


' fuel i > ilml Mir* Oetnliri* -4-lM ihvre*-s were elTeetive 
itiiEiii*tlinii-l_■ without any need for im[^h 4 iiu-ntim; derives. 
Set-l inn I *if rlxhiI h l K provides ihnt ”* >n tin* day of pro- 
inul^Ei t i 1 ■!) i *! this I term 1 I Uelnher -4h 1J1 1 * following enter¬ 
prises nr*- tinunimlized liy hemmum Stale owned * and 
specified ill* Niamtfaetmv of irimm>|«lniin 11 records. It fur* 
11u-r sperilies Mini nnrompeiisaliou is In lie paid fur nation¬ 
alized properly 1 ifliniiiiniz In enemy (iermans, If is slip- 
ulated I iv t hi * parties that 11 1 i > den re is “ellVetive in ae- 
eordanrr with lilsl pnrporT' iSiip. Par. 4h-1, p. "J nf i ‘miri 
Order), Xu provision is made fm a delay in the victim: 
nf title milil implementini; donees are issued. and title 
was taken iimiiedin'elv as provided Mierein. 

IP |'lain! i IT a [i pel Ice alleges ip. 7 \ MaU the donees make 

Jin I'et'eI i'j|ee hi \va I rvpn rat imi 

Tin* fact is lti.il Itle decrees make eh-ar relmence in wai 
reparations. KXliihit K deserihes the lh-cive *Vonecrniii); 
eunlisf*al lEHlid eiielii S property and Ptinds n| National lie" 
t uni I i i Hi/* The l're far * 1 In Pies, Pie lies In his booklet eti- 
1 i t lei I ■" Xn i iniiali v.alinn in i Veehiidovakiir* entilaiuimr tire 
Oetnhrr dreree> iNMp. Par. p. n of I'lUilt Order 1, 

^lale^ t pp. 7 S) that ilu 1 pinperty nf (ii-mian nationals was 
seized nn Uelnher -\ and AV'as partial reparation for the 
ei noi mm i is s\nf dun iu at"* caused h\ tier many a in I “a- the 
properl> of 1 rail'no. 


a m 


\\ plaint<tatc> t p, 7) that tin 1 *h*mvs mv 
irmtTrriivr if in mniliri with tin- Pnis*lani Apri'nimni. 


Tim lari is that tin 1 imtiniuilmuinii is rlrarly in kri'pliig 
with* an+l in itapIrtmaiUiiititi of I In* PhIsiIiuii A^ivrinriil, 
wliii-li «lrlrrmim**l that irparatimis vwiv ti* hi* uunh* in ktml, 
amt tiiat rlniuis \vm- h> hr ^Uisiinl from (irntmn i t iiiiii) 
wit (sin tin* juris*lirtiun nl' tlir Alliinl ruimliirs i llnw- 

anl. Tin- Park- Airivrmrni mi linjuirutiita Fr. ftnrmutiy, 

V nl. |\\ 111 1 1a. tij Stair 11idL # Jhiii* 11u UM*u pp. MhJ'Mh 

This A w1 1 ;if I'/i'**hr^la»vakiti a.nnpii^hnil hy ilia *Irian*s 

in ■ (.in-si m» u^ 

H. rianiTitt'-a|i|H , ll* , i' allo^rs ( PI 1 - i-^/ lh*il IJarna* Kk- 
hihits L anil M ■ 11 *l rim - 1 * 17 * 1 ' TVlrt unkmi inntnrrs, 

Tlii‘ furl ir Thai hy ilmsr ilw-rms r Fi* 1 1■ Inn 1 *<‘ii s miuriaa> 
-i‘j/j'1 L \ In' iif' mI \*i filar * 1 ilrnsr laris in rvitliain* was 
nhvialcil Uv ill*- parting siifuilalinn I Pai\ Mini)* ji, l\ nf 
i 'r*url < )frlr*r J. 

Sff ili>rii->inn fpf Dfari'f KxhiTill O, tn/jvi* 

K* PlamtiIT“!ipju*l|ai* alias's tp. S tup) (tail ilia sri^nl 
pri»|.n>rty is Iiiiiilail Tm physical pruj m- rt % will tin t V.urhn 
slnvnkia. 


ir lari r> that tin* trims nf I hr horrors nTrr tint fill I y 
t m “phyMial property" lull In "mitm prisrs sttunfail within 
tin* hfiiuuhinas ul * ‘yrrlmsluvakia" l Kx, X)* ft is also 
tin- path-in of lln- vat lulls ili*mn-s tu mil imialifci 1 with tin* 
mit* r pn,~*-- "all liulilf ipiifniils, lirrm-r-, i'nmHiisas, Irwln- 
marl.', ^ampins 1 a N\" i K\s. L, M l, 


F* PlaintiH iippflh'i- alli-tffs (|*. *< f ifm? im ilrrn-r print* 
tn ihi- luamaplimir Mmi-my ji^ivr-i-ini-ni nUrmplnl In sown 
a 1 1 vT]i ir l** I im 1 u i j *r i r« v In I" >■ 1 1 *f 1 1 1 1 k i *Ji, 


if- fart ir Mini Slip. Par, Mum ( p* ■ ! nl‘ Pnurl Onlorj 
prnvi'Ii*- that m l!Hu 1 "ll riiplinn Im*;i*i1pt with its Trim 




liinkf'N timl rirr- wrn* rial iminli/* 1 * L Whrn t iiamaphmti* 
\\iis oj'p'iui!/jM] in M :ij-f-1 1 ] ti I f * llmsr vvrr** l rmi'lwr *■» 1 To it 
H'.x. N, ]' ,Ej a n >1 H 41 . Tin* f frmtin |*1 u*ii 4 *-Jc*r«-it 

rnnlniM is ihiTt-i.t Xiivmiilmr ii, I!MT, 


I i* IMairili I.-afijn‘1 lei* iillr<frs ( p p sj i]mi K\htl»i t f», dm 
Xnvrinhrr if 7, I IMS *|i>r-n>i- 4 was ilm limr ;i IT*-i-t ln-r 'IV-lm 

1 'unki‘nV | unprrty. 

I kc I art is 1 ha I llm tlrrrm* nl I Wrinlirr 21 , |!M*\ spi** 
n lira 11 y sriy.ril THrlmilmnV pniprrry < inf I \\ 

Sl|Jlp» »l*jf ), I hi* li* Tills ill Kvliil.il II |‘i ■ t * ■ S’ In *J* l ii + t"l! II .krn- 
1 1 hittr <i.tiuliji. [ii-ilin a> an ' B <-ni*-rpn-i- whirli ii.rm- in- 
^•■1 hi*r with i In* f jmvtfMi^ly > nntimiulm*i| mitH-pii.-i* i'|VIm 

hiukrii fiti'i- ilralifli^r MVlm-iaplni* h.ni.klLj an .. . 

ni a1 1 *I i> vrly runt rnlli-tl li\ 11 l■ 1 1 a 1 1111 j:i (i:y.«»< | mi- 

!,l i I'l'in*. ’I In* ih'rrri* implr!imnh<< l i) m- varmus pnm ^h*- 
rn p i*?i { Mrrisiuii lirlnw, iHfl |*\ Nlipp. 2,21 ). Thr rntilWaljim 
ihu rrr nf IWmahrr 21, l!MTi l Kv M, llm nnmnl 

r n 1 1 * rp ci si* ahi[ "a!I niniMan < m*-r pn-**~ ;m.| hrlnm;* 

mu In ihr satin* mvhri\ as m*ll a- all fiiim |irisr- am! winks 
running an iin»»!rnl pan <.f fIn- n-ni»«n:ili/r.I pmpnm i -i*n 
also K\, K. Sm h It) p 


. 1 *1 a ni l i If ;t[i|ir|li-|i — ip. !») dial tin- [Wit.f 

\ i i\ i *i m In * i _*h 1 ! M ^ ( \w. I I) i - <lit* Iir>t m 111 • r raii-l I'rnii^: 
I nh't niila-n prnpwtv in (! rnmuplmim, 

Tla* *;n I is Thai K\liil»il X. Krr>. Finr am! i \ ) rraastVr 
tr* (Irnmnplmm* tin* Innarr 'IVlM'unki'ii prtiprru, mi Mairh 
7, HMD, 


,l * I*hiint ill appi*llt*i- ciio I In Ailjuimt Eh ihr Park 
I tnaiy { pp. p [hi, I hi.- Ailjuii* r i a]iplii-s mil\ in (irriimn 

rNh'Tnnl n*M‘l>. nssH> tnrapsl ttilhiu uuttili rn*■ z11 1 u* 

•| I | l ,,t ! nirr A Him] t'i*parai inn> rmniai Linn, h ilmirlnu* 
naihl ant applv In jin\ a>M*K l-.raW-P wiihiii (knnnnv it>rlt' 
(t[i*|"rn<lnilL -appellant > hi mf. pp. Hi 17). iSn* iVnhmtr 22 , 
«|i-V<-vnlaiil nppi-llanlX main hrirl'j 






111 

There is a \u unfair roiuprlilion in linn ruse (nunlysis 
of rases riled by plaintiff-appellee). 

]. The rase at liar is tml finvenied by MrlropulUtni- 
Oftvru ,lw>/r V. Xt<‘h at* linin'* I a f'ur/i., IfM) Mi si*. 

TSii, Itn X. V. S. iUS^air.! A 1 ) 11 . Div. tu\± 107 X. Y. S, 
Ji| 7*l*i iLlCill) met tile rases eitoil therein J roli-in^l in nil 
papt^ IK t»f plmmiff-appellreV brief ami page IM-'i nf 
lhe ili-L-isiiij] lieluvvj, The „Vr7ropo/t7rtfJ rasa is not ill paint 
■ujil it- dnrtrine has hi-ea rendered insipj»lBi-nhlo to situa- 
T i1111^ lllie the < 11H“ 111 hj;r* 

A. Tin* Mt lrtijttfUt/ n Ojvrrtt ease distinguished: 

t. The Mrtn>i*uHt(nt Uf*vm ease I mm.! that “llie |*or- 
frinnanee fit operas by Metropolitan t ijii'ia ami their 
hrnndra.'d river llie network of Amerirmi nroudeastinp 
r-utmot 1 if deemed a general publication nr almmlmnisent 
mi as In divert SIrt rnpulilau Opera of all its riplils In the 
liramleast performum-e," 1UI X- V, S. lid i!M. This limliiip 
\vas the prerequisite for uplmhlinp lie- allegation nl an fail 
eniupeliimn. (>nl\ if Metropolitan Opera retained its 
firnperly i iir1 1 1 in its radio peiTonrinrien emild it have any 
muse of aetirm for imfiiif eniupelitinrh 

In the ran* at Imr. phmitifT-uppellee alleges unfair emu 
pelitioji with ii> r**E-r 11 ■ ]ei| perl'ormunees. Hill here I he re- 
curded performance:* are dearly in the public domain, ami 
the lower emir I At 'Klnri fails tn make any lirnlim? ns In |mli* 
lirutinri ami abandonment tiepalivimr Him fuel. Aecnniiir 

to RCA Ml*?, f". V, Ji7o7mmio n t IK lid Hi; KM rir„ IfMOi 

f which. indderitulh, fails in lint] iliat a perTnnnnnre like 
that of the Mel rrijiolilan f o ■ r:i is iml an rduindnr.nO, 

‘Mia* “common-law properly’ in ihast* performance* 
ended with the sale nl the records ■ I p. HS) 

-if the Vnimrinji-luw property* in l!ie retnlilimi In* pane, 
1 ]u-n nnv one may copy it wlm chances to hear it, arid 
infiv um* it as la* pleases" ( p. H!J). 








L\ hilrnttt! ifnml AT tr.+ S*tn*r As+ot ittf* *1 t*r* lM s 
I*. S. lJ|*T i wliii-li flii* tris .1 ji»r |*j i i-im(i-ii; fur Mm *!*■' 

Hsimi in tli* 1 J/f fttipttfittut Oft* tti also war- hii* <, M mi 

;l findiim of ih< iiliiuiilnrmiwil mi iitil.lmatimn \ \w> m Uih- 
also *. |h nil 1 im rrtmM mi t•«r Mi*' knhhiiir tin alian- 


i In mill'll t Ha I lli‘ U t f t *nm! tftnt Ojnnt cihi* I p, ) 

'i. An i hij»' irlanl rlmimnl in tin* timliiiL; • ■ L iintaii n*ju- 
j ii«f 11 i < i r i in Mm j h 1 1 rtfiuftfint (if n i*t t-a>o i - Mm «t;m *■ i f * m * ■ 
|n tljn nprra asMii'iiilimi V pi i »i r* 1 ] i • 1 1 n 13 * * 1 1 am I J»Pi- 

iVsHnnal program 1 iv 11n■ r-«miiiin;ilion t»l" iliTmiihutt V m 1 * 
Mvilms.. Tin* irrvpainhfn harm* l'«nin* 1 h> tin* Hmirt In 
result I nun i f i * f i ■ 111 1 a 11 ! > ri ijj 1 1 n tii iiL r !*■ maki* ri*rnnl^ Irmu 
11 1: i i r 1 1 j |V'> railm \ mrl mi n :i m wi'ir: < ;i I Mm *! i ^ 1 rihurimt 

n|' rn-ntij^ inlVi ini in Mi*'*** which tin- Mm rn]Ni!it:;Ti ap 

primus I'm ri*ln*i>** s<* ilm j ml *( a* sin > * v; 111 k | M * * ol it* urnT; 

Hi} j i irVcil 1 in II nf I 111 1 I'm in-] i iMMii ill 1 ;i iv\\ rnltl ram }n MY ecu 

tin* Mm ant I A l'(' I* 1 1 i-^liiHivr 1 ■ i'hsi* i<*ji i inr rurhtm id 
jr‘ti|uinIiziim tin- rnmnlitm ol i-nvwn! ti + ■ ^^ i*|ir*t:iuilfi tin* 
author i'AKil rfruriliii^ i-mnpatiy, ami !■»>?■ of myalim* Irmu 
a lit In i f i?j ‘i I ririink i p, 1! P-Tii n i V. Vmlmnr emu pa i nlT* in 
s it list aim** i> allo^o-l in Mm ra*o at hui, 

-1, ('misiilcrat hum ol I ■ 11 > 111 r - ^ m hit'* i Vain I h f - hn*i* *»l 
1 1n* extension of 3 lm unioi j »li* >n r- mi In i r n an pm h i * < 11 *io+ t 1 ini’ 
In rasas in»t involving fniml an.I pah mm: off i p, l <s h Tim 
t i Nl niisimi M i tln i ,l/i 1 1 ft (Ipt fti i"Wr i* aim* ■ i mi Mr 

1 ritMa nt >* ‘Voimimrriul mm'oralilv** * p. a T Hunt ,r nu- 

rniiM-innahh 1 1uiHim*> pi ai-tin*' ami then irunMmt m Ml* 1 
amral -lanMarM* <*f Mm market plan* p mini. ilm Men 
I-|n|| fs all a 11 ni'li * 1 11 ‘MillMlir*' .Km ll Jr! U 11" * ■} I i - ah) in I t''’M 1 1 ' 
rf t Mill c'i i||hM I'JIh 1 t p T niun. 

III Mm ta>i- Mt hat'. M*Ti*iii|siril Imilv milt raatr. I sm 11n - 
l-fi-miL- invnKnM, ami Mnl i m■ * -lv in npprnptmlr Min in 
■Ii* h111t ^ a ml lah*M nl ol In*f* ^ilhi'ul i'niu|u , a*at K»n. 

IV Tlii> Mi'ti ttitolfttm fljuiti ilnrisimi ha* l*r*n lirhl in 
pnnr ilnrisimi* not tu app)> f>' MliiaHnfi^ *m ]s a*> tlm mm 
now nl liar. 












L The Mrlr*>i>f*fihnt Oftmt *!m>iru. is hnsnl primarily 
■iiii i lie hnltliiii^s in /„V>'. J./ J . amt ni Fttnatnpin v. /*Vm/- 

/*-*/. 171 I’wl/iEil Ui- I- X- Y. liHlSI). See III I X. Y. S. 2d 
4S1MH. 41 >l\ U*7 X, Y* S. \ 797* mul |il:iintiIT-iipin-lliM^^ 
Iirii*t\ p. l’J. Tim Imltlim: ami reasoning nf tin 1 Mrl mpoliitm 
Opt rn i-asi h ^rnrniily. ami tlu*M* premlents s|ievilirnll\\ 
have been dearly repiniinleM insofar i\> they periain In 
situations siu # li a?- the our at Imr. 

hi HUnrdt v. r. 194 l\ Jil !U4 uM Cit\. I0M) ami 

//{ M v. ir/if/i-wirH. 114 !■'. liM sti, ihetmurts refuseil in ex- 
tr«mi tin* ilnctririo r*r flit 1 *1./** rase heynml tlm 

a a in iii* ami speeitle 1 ik* t ^-i 11111 T i ■ ■ 11 nit whirli ii v. ns Innni. 
In the il'Ai ffjH'/u esj lacia 11 y t 11n* mini | »i 1111 1 1 ■* 11 y t * ■ 

hi* Hi fn f ■ x [ i * 1 1 1 L 1 he i,S.S t 11 1 *ei 1 ut 1 ' in lilt* rust' then a I liai 
1 p T ini), and ili-iiinl mllf-r rui tin* hilsis nf iml'air enmpeli- 
ijon. This is all tie 1 umru siirniMeant heennse Mm** is a mm 
IjI v"t*' reversal of 1 1 11 ■ iloeisinn liy Jmkr heihell in lla* 

WhilCttltH* eJlso 11 1 *1 f 1 W *, iS I H Sujiji, i S 1 S* I). N, ^ »* I9*j9j, 
u-hirli i'rlji'il [irH'isuly on tin* “*i‘ea>ri!iui£r am] lrirnl |■* 11 m- 
t*ipk^ of tin* INS i'iih-'* in fiinl against the *l* , fi t i:ilauil 1 p, 
71*4). Il rlinitM lin tli*-r h<- ante! liml in his opinion in Hie 
ran now at bur, Jmlue Leihetl a^ain invokes lim presiuu 
;t bjv laiiUto-rest t'hnst ot flu* I.WS. fibi', Imtli liy riling llm 

Opriti proposition lalam [rum tin* f.\\S\ rase 
ami bv invoking tin* ease- eiteil liy 11 n■ 4/r /t ttpnl ttti u fiprin 
t|eri>inn In MLppurl his ImMini; t 11 If I l\ Slip)*, 44,iL 

\ i^pnnt rejeeiion of the LX.S. iliirirint* fiew.UTwi ill tin* 
iftt'fiith where J 11 *|yf■ flaml nateraleiI thal 

"wr luivr* several time.- HeelureM, that Hie Herisinn 
i/.X.S, v. AJ\) is to fn- strietly eniifmerl in the i'aMs 
en a I ha **' t ] u SMf i |- 


anil <-ilefl in Hippnrt Ibis fii> Meeisinn in HO A v* 14 /W/r- 


>. Till' Mrhfi/ifitihiii fi/iriii (‘JlfC. tin* ( 11111*1 ln‘l"W lien- 
1 n-inj. jlimI pl.'iiniifT-n|i|if*ll<*f nil n ly mi the 







Tlii> rli^isimi litlm> Iim*ji nv*-i t»v .linkm 

H 

I.i*:irvniMl Ilnml insofar ns il with tin 1 IioMini's 

III ! In ■ Itictti'tft 111- SJjli), w iMfli L r nv*'rn^ 11j4> p;i*i- al l*ur. 

II* Tin- I'l-vniahnl^r nT plnirilifT«:iji jm-I pn<r-i>r|i»n1> tin 

rifil "fivi'fl] I h * - r;iM' al bar. 


1 


1 i 


i'i+ ** 


I, Mu hull flnwrft ttsfiHff ,S w v, N*t:*ik 

Mix-, :i» -V- V. N. LM 41!! (HMli i plaintiir-:ipp< 
hvU*\\ li 1 ): 

Till* 1 1 1 M ■ i M f 111 m lilt*: f\J| >r- j*» Uncoil 11 1 1 I In 1 LX.S, 

w. fUnmm Sim sm ith* I in , v. n* Sih*r f M, hn „ 

-t* Ajijj* Div. ILM X, Y. s. lM :i"J < 4 plainriiT- 

ll]»|M'lli“r*V hriv\\ ] i, 11 1 1 ; 

This ili'risiim nn*r(-lv i*nJ<>i m■*«! ■ 1»^(*‘M* 1 :i t?t> Inmi TuImvIa' 
rcjirfst-himi; lliiir *U IVinlah! ' ’ * Tin-i ami un* |ip---]»£ir*-*E 
In sHI tin* ill Mill jrnl unir|i*s wliirli ] ■ 1 :i i M TIIV snjii" I p. WAD k 
Him nurial furtnr in lliis milm* was t] t: i l t!im 1 MiirT nllnWiM 

lIn' llM 1 nf ''{ilmLtiiri'uph^ m;irli- ihi'Tih p i• ini pr-i.liu ls I bn 

t i IiTmiii hints ) llirrn^MU*r> ma milaH n i m iavij 11 1 i *i in I i tlift 
a I'M si mi hi r nr sii I j**f uni i; 1 11 y I lie samr a v p|a inti JT pri “lih'ls" 
\ p. ;}:u). 

This 11*»1 1 {i11i_ r u miiI*I br :11>]>Is!I»h■ tn iIjm iiT^tuui hum-, it 
:it all* Hilly if ilnfntiElain WmIm ;it*Mlj>Mii III II > 11L L- | 111 * 1 (i •" Hi 

IiIil intiH s I'lvunU. ami iIimij <»n!v In ibr n\ivnl of |irim: 

111 m I(Sm * j I T*i*|nt*> iif phi-til i fW hut it*M nf j iblirt* i ffX 

pnuJni i, |hi- ..nl>. 

Tin* ‘Irrkiuii i-* siiiiiifh-nni also hi iIh^ ri^pmU : it >up 
fifU-ls tin* tmfnii i itinpHt i I inn «|ui-lnnt- that t ■' tirukn ;i law fill 
ai p i unlaw fill, iIhhm must Kt* nmlim uumi-vM wiih nnv ntlai 
liiHnr Mini I'M* I ii w i vmI ' 1 1 1 r i a i *1 hi I In l lit- in i 11 r \ ami ■ l. a i i n;i lt« ■ 
nf nimfliMr I 1J1 X. Y. S, lM 


*». .Irtihtw f * * , v, .1 It t *ll I tt r „ ]J! |, i I'ihL, Jt'L 1 !* 

t\V. I). X. V M MU J1 iHMitihlh;i|iHlnHs hrii-f, p. VI): This 
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was niii> of Mm earliest rases involving mmrd lunnufudur* 
iiiir. Tin* derision undertakes lo imrrprel i 1 m* Copyright 
Art so as to give tr» tin* Uronsi4‘ rtNiml niumiftK'lmvr tin* 
protection whicli Tito Art m-1 inilly ulTordrd only to tin* ownin’ 
nf ifii* copyright* Today there is nn i|ueslinn loll that the 
protection yrI'iinii**l under Mie t'opyright Ael does uni apply 
to record nmmifaotinors, :wnl the AmlntH derision grant 
imr a t-:nh<> nf notion to out* under the stnliPr is now nn 
ariai'lirouism, See i oitinmnl, I'oitcy on Ifernids, i Slum 
Inn! L* I!. 433. 443 i lira). 

4. v. /Aioirf/i-r. 1!»4 R «d !M4 (lid Hr. 1*152) 
l pluiiitilT-nppelloeV brief, p. 15): Tim <|imtutirm nfToroil 
by plain!ilT-np[io!lcr*V brief ermtinties as follows: 

“hut it would have to he 1 tv some conduct other than 
copying it*' I p* Dili), 

5, Ihittuu <f ('th w ( npiitex, 117 App. Div. 17!J, Hri X. \\ 
Sapp* 31)11 ilSIMT) I jiliiinli JT^ippallof-'s brief. p* lo): Tins is 
riled in iIn* iiin below nf pp. 34fh!!47. 'Flu* major point 

in that rase is nut that plaintiffs I.ks won- “embellished" 

hut thin the defemkuils wort* ‘TruiidulrnMy attempting to 
I noli* npriii ill** i I’pnTittion which plaintitT I hurl) bmit up for 
its hooks' mi*I Mini plaintiffs won- "threatened with a loss 
■ *l reputation n> producers of fine ami artistic honks' 1 * The 
court Mmi'e ."luted the kev In the case ns Mm prubahililv of 
r ho dcrept i i in of tin* | til I il ii k fpp, m l *!S I IT)» In llu- case at 
bar, Mmre i> no r *! * - n * i ■ 11 1 of fraud nr deception involved. 

From a realis-lir standpoint llierr was neither anything 
unfair or anything compelhive ahout Mm rondimi nf Mer¬ 
cury I rli^fi-inInnI-appellant ) ln-rc, 

Mt-rcmy Untight these rreords from a sovereign state 
frir n legitimate purchase price. Il paid thousands of dob 
la rs in royal lies for llmm, h was I hi* business initiative 
mirl ingenuity nf Mercury Mini brought these works to 
pmrket Imre* (This purchase, incidentally* was made from 














tIn* Bones KrivL^rnmt-fiL) There wn.s therefore, nothing un¬ 
fair in the c induct of Merrurv. 


X nil her was the action of Merrurv f-r»m ] m-1 1 1 i vi-. .Wither 
Telefunken nor t 'ii[ itIol (|jliinitiIT-n]) had ever pro¬ 
duced or so!ii thirst* records on tin* American market before 
Mercury Iirmi^lit them horn After Mercury brought them, 
ami! tiller the promotion anti milmtivc nf Mercury hud 
made Ilia van Mira a prospective surpass, MemiivV "iani 
competitor Capitol i Icrjdcd In elbow in ami went tn Berlin 
Tor this purpose. 

Hie Berlin deni by Capitol no? disiinuiiished for its 
moral pmlhlv, decently pari uf Ilia Iteieh "fulllira t hani* 
her." Tclrfnnkcn is already playing boih sides of the 
street in thr cold war, 1 If was imt orally happy to find an 
American sponsor for n line which by itself if never pre* 
sealed in ihe American market. 


Bill llits deal came very lata* Merrurv had alreadv pro- 
moled and proven ihe musical success of these immls and 
tbilly and one third of the thirty-four records involved 
bare were produced and marketed Inst in 11n- Cnited States 
hv McrcnrvA 

* R 


Jlrmih insists, therefore, mi the 
claim if this is lo lie considered a ease 
Mercur y was first in I be market, 
and ilium nit \ made this linen siicces 


merits of its counter* 
of unfair competition. 
Its business initiative 
s in till- railed States 


t 



1 ir;n 1 i-( I 


Ntu Vi <ik Ik'I aid 
"link Si ill ] titibnu 


1)^ 

L'liUim*. P*5 t \ m :m ;midr 

in Air I'*mer“ Mali 1 - lS'i. 4 *5 ( f ^ ] 


"liiil :Tkt kirmlm i* ui iIh’m 1 air deficiencies and 

will hi :*■ i nimbi a Li ■-'I i if limn itt ilic nr\t f cw vear* lop 
rrinkiiij; liertiuii liilhh m iadar anil imho coanicr measures 
irotn Siemens anil i W* ptuAvir f rinphavk supplied l haw fur the 
la^i ritdit ^ears hern lielpinu m the m;uinr;ir*mv and use el 
lln> e-jnipmcul/' 


3 See f until uk 


55. p 2‘> of di ft ivil;mt-;i(nudlant's main brief 





h; 


:tiiil Murtniry, us a ciunpariitivuly small 
liiirhly romputitivi' husHvss. i> ^niitloi! 
priority in tlu 1 fiuhh 


rumpHilnr in this 
tn thi* Fruits uf its 


lii»sfwtFully siilmiittfil, 


I\u*l . 1 , Kr:ns\ 

Atturnuv Fur I >c*l fc i»iif Inn t - A j i] x-l l:m t * 
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I .VTHfJlJlVTlnV aNH StaTIMI .VI ♦ ■ I K.VCT 


l*oi NT 1 - Im ill'' nlis<-iiMi- * if i’n|»y cmlif i h < * ri * is jin fijiiji 
vvt\ riir 111 in an arlislh* jirrfnniiniirr as mii*|i uimI 
Mr miry, wliirh lunl [rintiinnTr iinssrsMuh i • f i h* ■ 
maslrrs in this ra>r 4 vva> iIntH'iH'** rr»lill< 4 iJ \** ^IJ 
tlir riH-iiiih 11 in■ 1 * 4 lln*ri j fii»iii 


I‘ill NT II I > v I rent\ with tin* I nilnl Stair?. (V.ri'lin- 

■ ■ 

Slovakia lirni :\ HlHiI to '*ilis]iosi ,t ' nf r|jrm> n^srfs 
as il saw lit a in] was llirrrforr miiflril li\ law th 
> i'll llirsr rrrnnls in I h * 1 l nitnl Static 


la 


I'iunt 111 tVipii*'Mtrrlin rantml hivnkr tlir ai*l nf an 
Aijirnrnn mini h» riifnnv riirlils mvninl main* 
Nazi larisl laws wliirh an i sjH'riftml I v rnritrar) 
tii 11 m* |m l)»lir jmliry nl' tills l'<U'lll11 


1!« 


Pointin' rntlurr hi j**i m imlisjirtisnlilr par'iir> i> fatal 

til tlir rlaitn Ilf f llaint i ff !t|»|*rllrr Ili'T'r 1*4 


PnlN'T V Kaillirr t*\ llir l'unit hrlmi In I 'll H 1 tarls ft IUI 
stair ?rpn ratrh its rniirhisinus nf U\\\ ihnmti. 
(iiirsitaiit in Kijmit v Pair 7U 1 - ami Kulr re. K. (\ I 1 .. 
L!^ P. S, <A.. u as HTMr ainl w as 1 11 i r l 1 1\ jirrjuilirtal 
tn ilrfriutanl ap|H'Han1 


* j* 
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I'ai’itiii, itKnmns l\t\, 

I ’In inf i IT- A f »|u a 1 If-i-*, 

v. 

Mkkitt.v Rmmi* ('hki'hiiatimv* 

I >4-IV-nrl.i ?i 1 - A | >(ji*I I u ji t. 


RHIEF FOR DEFENDANT* A PI*EU A NT 


Irrlrmhirttni] uml Slalrmrul of Fart* 

I tiis action was Itronirli 1 nn July 1.\ Lhv Cnpilnl 
llocnnis I in 1 .! a Jnmoltc curpurai inn thereinafter 11 * *■ i 
“t'apiliil )* lor an injunction nrnl ilniumrcH ru;nin>l M.*rciir\ 
ffornnl l iirfjiiraiii.il i heivina \\rv rnlleil M Mt'miry , ‘L In- 

rausc nl 1 hr sail* m the I’nilcil Slato liv Mi*lvurv nf mini*- 

* * 

Iliirlv-I'niir na'orils recorded niitrinallv in PruLMie, AniMer 
darn and llerltu belwi-rri l!»JJaud 1!N1. 

DcIVittliutl Mejcun Haims lit la in tin* records under 
(inmuiplmno Works National nl' ('Kecimsinvakin, a ( zcrlm- 
slnvakiaii p'Vrnnni‘iil corporation I hereinafter railed 
^I’m^iit 1 ") u ml nr a contract made mi or ulimil November 
ti. IM 17/ 


Plaintiff ('afiilnl rlnmis title under Telefunken]ihute 
liMDU * if Rorlin. (icrmanv thereinafter called “Uerlin’M, 
under a emit met made alumt a year later, nr about Ortnhei 
I. MRS/ 


1 Slip, p.n\ A n, Kx. (J 
- Sttp par A it. Hv S 
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ll is nnnmlni tljiit iI um’i- \< no nipyriuhl pinJnrtmn 
unv nf lliis mamrial in llio 1 mind Stain.' ' h\r!usiv< i * * * * * 7 i iu 

m 

if anv t iln nut i'\is! umh‘r copyright law„ 

A I^n : 

"MMainliflf cnnmd^s tint! dofnadanl i M inur> J di 
nut mi 1 nui lioriz** tli' 1 u-r of said e tVmlunk^it) 
rijiiiir, Tiiii!'* linin'** or i nid<* innrl;^ i S!if l pur* *i 11 . 

Two motion* i»y tin* alaintilT for summary juiLnimiit ami 
in immi ion wmv dnnmd in dm t’luiri 

Tim inaMi'i* was siiUmiUi'd ind.ne ^>n >*i|rnhimd fsn-is ami 
nxliiliiN -*n .Milivli 1\ An opinion 111 ihr»!ilmir plain 

titT-appolii**' i 'aprio! was filial Si-pMnlpnr $>. W.Vi A dnr-rni- 
and ni'iior irraTiliiiir an injunction :i<rainM Mnmury ami 

appointing a S| i:iI Ma-tm- to :i*i-crtiiin ilimnur* 1 * ami for 

(pm poll's w:is •■illori-<! duly 2, 1 fl*u j. Ah appeal "as 

t ]ll|\- iiMpr.-,| n * t liv nfilor of dim I "art siiHi appeal was 

■- ® , _ 

allowed on a typmvriMon record f N*n\\ H, 

Kurtlmr re levanT tafls* a> sti]mini ***i » a i n as 1 ollow* . 

Kiom an-! afi-r liernuilmr |i; * 1!ML dm pivnnilimnl 'if 
fVj'olio-Iovakia, wfimli Wa- and i^ ;i 1 1 madly *fovnruUinid. 
w ns w' war w ill) *o-i man; *■' 

I "l ion die simeess fill i f urn his inn ol I In- "nr, and *m 
partial mparalioti for Urn wmi'limu- war dmnipjns caused 
try t Jormany'*ami "n^ dm property nf trait nr*" llm 
t 'z**nlins|nv uk I'oYorumeiP -*u/^d all [impnrty id fieri min 
iiudoiuds on OnTfiUor arid Ai, 

1 Slip oar .1 \k *\ 

*}U l[un. -yhv,ur | livaa. >V' il. V'* tf ^ 1 |fif * , ^r«ory 
! ; . X/*oa:ttn Urr, I'^S 1 

- >U]k f*;ir *1 . 

,e 1 ' \;i! [h i] inil/am ai Tt: f /rfliodoraMa I kdiiard Pi i , i I rcsidi'liU 

h Kcpnhln. pp 7 t K Pid.hdied l.y ■ hho, I'nuna. .Imw 

P/P, «jtiotati>*n sfipalao*d l*y par. d ^ 

7 Mu Pp 'idini ol (In Ki'pnMi' of I /•-r!i*jslm;il,n, 

t u 2P 2 ; . I'M? 1 1 s K lo rr-jn 
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I lif 1 dnmvu sm/im: ihm-m prtpM'l i**s. miirii >iiniIni* in llm 
vcfstinir f>i alma ptf*i-rly in Mm 1’nil ml Sin in-. wih wrj 
1 ii’tui*f* pnivi<1 1 nu, in \ In■ nasn nI jilmm ilth| ill ma i pa n a**. Mint 
il imlmlnM nil "rights (]mh*nl>, In'^rir*^, traib*marl;>, <k 
siL r n, t*u\} w 1 a- yvi*I 1 n- nil ]t)i\>irjil y.' Ji i- 

stipulate] Dial 11 11 *^■ i|mtti*i*- "an* rflurtivn m intni'ilam* 1 " 
whit tlmir |mrfi**ri*\ 1P 

Thu rmL^h*rs nf (hi* thirty juiir rut-nnt> invnhmij 1 11 Mu" 
prorimiliiiic wi-n* inn pa^»iii■ i t\ «.f a lim umn imtumtiL *r■*!#•- 
fimlmii, unri* phv>iralh -inin I'rainm nml ivutn >* \o*A 
I Imre by tin* (V.nrh unvf*ni!in i i)i ii in 1<-r tin* a fn re-a a I i]i*i*ri*e- 
\ Si i fi* ]mi r, ■ 1 hi i, 

(Hi nr n K ■ 1111 Nnvi'iiihi'r b. MM 7 thrfnre t (11 - t '*» inrun trU t 
map of February iln, |P4Sj f tin* |!i*ne> ltc> vnrniiifiii in 
Fniirm* math 1 iIimm 1 master- available in Merrurv bv ihiU 
exmtlM i'»»HlJ*irl ami Him wen* thermipnii r* H h t «i'i , i| fur 
sale in llm I nitnil Stall*- h\ Mimtiivv,' 


1 M 


I'wnnl v-1 li mn nf till* tvinli [> have hern i»1lnl b\ MrleillV 

+ i- 

alarm ami imt by 4*n|iilnL tU ihn eleven i>>uri| bv bntli. 

Mi^mtn i> print in limn with seven ami i.im rbinl ami 

t 'apitnl is prim ivilli 11 i r*■■ ^ ami nv*nThiii|-/ : Meirurv 

11mrefiiiv is if rim 1 nu i In* Aamrirna marUnt m If Ii tliirtv ami 

" + 

tmmlliinI nf llm HiirU fmir ..r*U. 


I ri«li-r l lie Tri a l \ **\ I ‘m i.-. J 

* 

nf (VmrllnrMnVakia in "dispn-r 
“rltnH**** wa> i-nrilinmn| ami am'* 
anti SI’Vi'll I nn|| nthnr nnt|||1 rln> T 


mnmi\ ‘JI* ISHih rim rmhi 
nf emum a->eT> a- e 
h Mt*■ ■ I bv ihi* l inti* i Suite- 

Ihn trim am mm-t a i n t it A t 
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' him 

"■ S111* par I i 

!< * Sup par, $ n .111*1 f \ \J 

11 Sti p•> par T I \ \ Tim h.mutual mmi! ts thu - m tin n I, 
by Mritin v ul lime tumiKrn ntt nsi* m*ni .a ,v 1 : ipm u InV tl : 
*umr niimhrt 1 <h • iijiit i! flit*» t *iptT■ *1 (i i hi T ai aa' i. 15. ami ( S ipui 

1 \”iu nli :it ntt k'i |Ml,itn-th lit'iu l ii tm.iih - a i r 1 a ! uu 13" 

at i 1 1 it it \i liml In | ui a! a m i aiiil nM llm 1C c ^ilnnnn ni 

\l"nrl,n v I i**M i l > l >r|t;n{uii ut nf Matr, I'rtMtm* t m<I t nlu-i 
lnirniaanii.il m Nam* Ho: i 
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"Kuril signatory (tavernim-nt slinlt, nmh-r tturh pro- 
rnhtft'.'i ii< if unto t'hintsr. held or (1 i^posi’ nl (leriiinii 
rnctuy assets within its jurisdiction in manners de- 
to preclude their rrtmii l" (iermnii ownership 
or control * * V f Kmphnsis supplied.) 

IMaintilT Capitol ussrrts its rluim under Telcfuukcn- 
plufte (i.MHII of Ilerlin thromrh a contract limdc October 
1 . I'M^. about a year after tin* Me miry-Prague rnntmrt. 
Telcfimkeii claims ownership «d‘ I lie records before their 
seixure in Praline in 

In tli«> ease id' cijrht nl' I he work - 1 plaint i IT Merliu-Capitol 
| ljls produced ni> mill mets support! m: even this claim . 11 

All III' the works produced from Ilerlin were Itmde under 
Nir/.i rneisl laws which excluded artists <d certain etlllHil 
unnips fpfmi perfoniiini ,. 11 

On tln*sc furts IKi* iirputiH*nl of <[fr^inljin*- iij> in fc l 1 iiiit 

Mf-rmrv is ti> f«illnws: 

■# 

I. In tin- absence *>f eu|ivri^rli! there is no properly 
riL r Iit in mi artistic pi'rlonrinnec its siteh ami Mercury 
which had Icirililnute possession nf these musters was 
therefore <*nTiIli-«l to si'll lli*- records made Iherelrnin* 

II. |; v Treaty with flu* railed Slates, (V.erhnslnvukm 
lm>l a ritrlii to ■'dispose" of enemy assets us it saw (it and 
vvm> therefore entilM by \nw 1e sell lhi*.-** records in tin- 
I’niter] Slates. 

in. r-, pjinl. Berlin ran not invnlv- tin- aid nf ari American 
ruun ifi enforce riirht> which accrued under Nuv+i racist 
litU' which an- -pecjlioally contrary to ilic public policy 
nf t}iilorum. 

]V P Knilurf' to join indisperanble purlins ts fatal In the 
Haim of phuntifruppelloe here, 

I ■ Ijil ■ Jb tin, If an- Mlfcrnl m I vrol. 1 ;m/oMiicmu I Am 

lis ] jur, N'-I 1 Jiii‘ Villi. rti\, 1 'II tile IinllM*Iflit tilth 1 ] lumihe. 

W i i ti a I r ii-]s l.n-k l-nlls m l^vt-, V'iHat;--' mu]|h\\ > f‘V<m Aiislrisi, 
Sf'f + ffintnoi* 5J 

II yitp par .1 u. 






\, 1'niInn* lli#' (Vmrr heluw tn Jim! I’nei* and >ii 1 1«- 
sepanilfly il^ rrinrlitsimis nf law 11 *ji, pursuant In 
Kcjuity [villi- 7(P L> Ifulr-VJ, It. < \ I\ :N S. r. wnsermr* 
umiI whs highly |iri'jut]iHitl n* deii-mlanl n|iji^)I;inl. 


POINT I 

In the nhsmeo nl copyright lliere is no properly ri^li! 
in ait iirlislir perfonniinrr a> siieh mill Mrrniry, which 
had lr^ilii]i;ih ( poi-sc^ion of the masters in this case. 
wiis therefore riitillril In seH the rerun!* mmte iherr- 
from. 


None nl' tin* malarial illVnlvnl !lr]V wa> l irnl i»r!n 1 [i\ 
cnpyridil anti if wn^ t ihercfnrr. Mifinlv puMje ilnmaiiL i: 
No eliiitn is made 11i;t 1 ■ Iffi^nihint appellanT Mm.-un made 
\\<i* nl I lie TeleI utjlani imin* 1 . irude name m itndr mark* 

I Si if i. pn i\ !t r L 


It is well M'ltli'il in the I'niTcd Stnt«*> 1 lint tin 1 men 1 
presener nf tmlilU* ilmaniti material mi a plaMrl' dise due* 
uni iiirl;uin»i'fllmse il into am lhim: nihm I !uin »i> oriirinaf 
status 11 nl 1 1i[■ i| him;i in material. Madame l'a1er|nll:tr d"*-* 
lint le^hllv 1 inenMle "Madame I * 11 T TI ^ I 11 v ti 11 * Tr 1 1 \ 1 1 v l M-i Tivr 

■T I + 

pressed in w;i\. 


r I 'nilnI Slates i> mti a MtMuum s [n ;in\ miI'rnai (mmJ 


enn\ riuhi nmveinenl and lias fepnaledh refilled in i-mm 

i ■ i ■ l * B 

ail V Shell. Si I ei insistent is 1111 > pii*iliiHI ' 1 1 HUT i*f > 11 tl t IV 
Tim I even the nrvasMIial elTurt- fe eliaTme fill' la H liardh 
all raet puhlir iml ieed' 


f '■ Sup p;ir -I p, *\ 

1,1 Ml mii It ill i it i * hpiii I hi tt altenni- * u m tin tnn-a n.ui. 
n pnitri] m iIn- New YmL "1'itiii * m a id 1 kt«i1»ei «S‘. J 1 *!* 1 

l" in) n i mj l i t t u h lir-iilin^ " \ i 1 Minin' Is i \* in h n\ I'm 

1 1 nl m i h krt.lM n p- - r T ^ I tie tut tie i li nt I ^ nt 4 ^ i ^ mj > nl |*et h'Titii i * 
In 1-sUMidi 4 r I^lit n| vieupi-U miIIi mi tm 'iimiihij .nul 1m ud> 
pn I-n jn.nii t s m ilirn umk * * * I .im ie.it, *i llmw ivinniilln 
I.iil+ il a full I*' tlive i npn P 4 I 1 I pmiM iiiiii }n Un>U U\ alien* uiilleit 
in I'tjphdi [411 iu t pi mil'll tn [lie l mini s l4le> \\ -ill Sheet himii.il 
M ini.' .'h, \"?J 
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IMtiintitT-appellee here merely seeks to do by judicial act 
wlutl lias never been done by legislation—to create and 
maintain a property ri^ht in an artistic perlnniumre, tint- 
side til' copyright. 

Tins attempt In establish a judicial copyright ms arlisllc 
performance milside exist imr copyright laws is wholly 
insupportable, Since ihe I cadi jilt ease oi l\( J Mffh ( 
WhilntHUL 114 l\ -J.f Sli jt\ <\ A. L\ HMU) cerb den. til 
S. I'L <11 I l\ S. 71J, the undisputed law »f tin* l nited 
Suites has been tn I lie contrary. 

In ilmt ease tie ipieslimi was whether an artistic per* 
forma nee on is purchased phonograph record could be 
protected aL r ain>! radio broadcast. An orchestral perlurm* 
unco by Paul Wliilennui, recorded arid mumiraclured by 
| iCA> was denied protection against radio broadcast by 
commercial radio even thouirh tin* record bore a notice that 
the records were for non-commercial use and were not 
licenced fur broadcast! jut. 

This Hu mi* in an opinion written by Hon. Learner] 
Hu ml, held that there was no property rijrht in Mich per¬ 
formance, I [o said : 


** * 1 * We ihink that 
these reeiin Is ended wr 
that the restriction did 
1!Li- records themselves 
servilllr |e** i p. ^ ) - 


the 1 common law property' in 
h the sale of tin* records and 
noi mi ve it : and that IT it did, 
could imt lie eloped with a 


And further: 

■if ibe eorufuon law property in the rendition be 

ji„\ The*, anyone may copy ij who cl.ses l*i bear it, 

and mav iim» ii n~ to- p|e?i>es t p. Wl)< 


This decision wns iiiiiimni'niN 


Tlie learned rmirt hud rniopellmji ..moil 

mi it,' ,-idi‘. In the lending Kntflish case the 
tion of iion-cofiv rmbt art is tie pel lounnnce 


Inw precedent 
precise i|i|i*s* 
had been re* 
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virwnl nnil sHIImH in ISlM, in Him insa nT rhmntti v. 
II nlkrr. 1 * I n tlml case Him artistii* prnpnrly <*liiiin<*cI was 

U Ml Ml'! MV Ml'MlUmtl f II> 1 | till ill ^]j Mi I H Mp IiML I Mil 11 m! ] ll'rnj Umjn ! 
in 1C r inland until nThT nnnHmr line I pn»lnr*i<rl ii t hr-riTin* 
Tiini l prruaplly sf-tIli-ii 1 he i-laini of tin* author inn|i*r Him 
t'ni'Mijin plllilirn 1 urn. ]t >ai<l; 

"Tin* nis*\ Himi'mI'iips i- rt'iiiif'i'd to tins: wlmHuT 
an nuilmr win* fir^t |niMishi > aluoa*! ami * * * fnr- 
Mmiits Pi ii nlHish ihf-r*-) tmtii nlln-r jhtmiii f::irl\ 

[millislm?- 11*-r<- ran ii]»■ »ii hi^ privili*^*, nn*l 

i luh*n stop a |mli!i**n5i><ri whirls in Ha* int>M':in 
I ms lahfti | ilan * 1ii < i , (% mill imtt i-niii inuauMo nf that 
pilliljrulinn as a pinmy, nml \\%* an* of ««|»i m i f*i i that pi- 
rmiimf 11 {p, ^7fM. 


I In* M'atlim: < + mriinr>M law r, i iM' p luHdmMallv, lii-:n> !i 
sin riling sirnila rilv |o Him rasi* al Mar, P T1 11 ■ ■ Him artistic 
wnrk llmnkl wn> first pulilislirtt al>rnar] t jum n- Uimsm 
rrt*np!s wen* finlilislii'ti ahrn;nl Latm, al + P-r armihi-r ha.I 

fiiihlisln^l Him k in l!riiii'iu thi* nuilim* t-laimoil !i prim 

riirlil Iiy ivusmi of his ftirMi^n nri* just as liorliu Haims 
Iimi-m ilmi al'lrr Im-al puhliraiiou of Uimm. p'-ronU U\ Mm 
Miiry, it €*:in ship Hum mi tin* uTminil rIimT it 1 1 ;i■ 1 thnti in 
Harlin all I hi- lima. In this niintoirmjs sihmlimi Him i /i mm u\> 
|"<h* as rilMil ami nml'miictl Lv tin- 11 « iii-i« n\ (,miK i- 
Hirt-H!y in [mint, 

Lwii u it limit 1111 1 Militl pl'MMMih'Nt ami MHiinl ivasiiium* 
iil' Hm IIVmV * titfitf rnsi\ 1 tlMVi'fiirM. it is r|i-ai that tin- plain 
till hr I'm rmisl rif*i a M>sarj)v fail. 


M hviiliim t m\ t writnr mi Hiis sitUjMrt likrWtsi* >l:\ t 
m snmr rulr ti‘.|iMim!r ;i pni|n*rly Haim 1 *« art Mu* por 
fan mi m*** 1 mifsiiln of m|ivn:r 1 iH. Horan* ti, Hall >a\>: 


"AIUt tin* nhsoluh* s;iIm nf pinup^raph rrn^nk oiiur 
nsi* I nr rail in hmailfasi im: rmmnt !>.* HumImiI nr pn* 
vi*nl«*cl, rViii 11 11111 *r1 1 mjHi rimnrH Inis hin , n insrri1ii , il Pv 


u t /run it'i v N ii/i . i, J Il;iru uril ati«1 Stil t PC j; t 

f,1| l t t'l luh. iSJi K \ppiii\t-tt tin* t l*«ii^i k ft [ nf'P in pi, 

M|hsvi|it« al i‘4m‘ nf tftht'vs \ till { Si;, pi [\ C ( s ^i 

* I S5-I i 


llif timiiiirni'Mircr llirrenf with a imli**f* tlial it is ant 
1 ift>risi i i 1 I'm' rmHii lirnaileiists. Neither tin* manillar- 
inr,‘[* nl’ lla 1 >r^ls^ wlm mill riltuli'il his skill, mu 111*" 
perfnriaimt ai list whose iiiiiitui' interpretation of imisi 
fill srlcrtions ait' preserved in tin 1 rerords, lias surli 
n.nihiiiii law prnperlv Iiis iiiielleelmil pr»nIm-lioJi 
a> would entitle him in prevent tin- purrlmscr id 1 ><* 
ri'furiis I'rniii plavim: th'm puhliHy Inf prnlil. I l la* 
|juv I'cipvriirfil mid Literary Property, N»r«w <*. 

Mull. I! 144. pi 4a.'-!. 1 

This Cnurt. hardly n year tit***. had neeasimi niut attain 
to mnsider ii. tin- //imrdi rase " tin* Haim that an urlisln- 
perluntiiinee. iiiienpyriithteil. was i*n 1 ith-H In protection. 
Tin* arti.-tii* perl’onnaiire involved was Ili* - artistie illiinii- 
nation nt‘ a libretto on wliiHi tin* copyright had expired. 
Tin- Haim was tnude that even 11mmrh tin- lilnotto i-milil 
iu> copied (In* ar'islio illmninaiinn mniil imt. 'I'lm ( onrt 
:iL r ain Hiltly rejected this specious cnrilciitimi. Jiidip* 
Lvurned Uaml niriiin wrote tin* opinion n|" the ummimmis 
t’dinl. and s-tnn**l: 

" M'tof tho fopvriplil ill'! 1 ‘Spin* tin* laddie would 
ii-rlninlv nn !.-island I hat they minhl reproduce ill'* 
1 1 ,ink without any limitutton. ami il' it was |m- rimssiMf 
In prevent r ln-ir rIf*i 11 ir m» p[iMhi*;nipIii f, tiilv, llinl 
l*iljnn WniiM hi* 1 »**l Ip- !H-»h 

(Vrtainlv il' emtnived art work can lie pholmtniphed and 
reproduced freely unless ropyriirJili-'l. a ri*ronl pressed 

I'n.m :i masi'w or pnl<lir d<.. material i< "ipially entitled 

to see ill'* Hilt !“’■ niMii'lli'd li-hl o| iln\. 

In lit.'c* in tin- Ckiiiz i-iim- this ... sneeiiieljv mad" 

this sain*' point j-oynrdiiur phniionmpli records when il 

said: 

- • • • ,| tlm |’lain tiff had any mi.. law properly 

i!i*. iMiisieal productions, it did <i"l survive the sale 
nf t lie unis tor.- ' p- !*1 1 d. 

-7, H«,nh i’r t « r. llanM-r. MM ¥ 2*1 '>} ' 

v. U.irrit . ’« V Snpp '**. IS UN 1 I' > >■ il11 '! 1 ' s 

I-. 2.1 5*5 12 d f i r 17521 . 







Sinn* Prunin' trink jjmnl trill 4 to 1 h« k masters hr*rt* hv 
war ivpuniHrni seiymnv" it is Hear 1 hfil im«ti-r nur law im 
riirnunm law rmhl of 11 11 « Nnxis etniM "survivi**' that lr;ui>- 
l'« i r (if 1 rl It 1 - 


r 11 


i* ('iiiirfs 11 T the Slnli* *<f Ni*w Vurk liki'iitse refuse in 
invi'iit nr rival * 1 fNpyriiHtl prnterliMii where none i- Hip- 
plied by law. 

This quest inn, e\n*pi in Mrnmrer form It - r Mn* pluinlill 
since the plaintiffs were *nti*l.* an*I n*it inerv n-t i \v a> 
presented m tft h r h h*h Inthtf ttut. Vmknfh fj trwt 

Mitlxkursktf ‘Jftth ('ruhiftf I'm „ ^tt X, S. J*l Oia t Sup, 
H. VMS). 

In this ease Hie f*mr plaint ifTs* all very famous Soviet 
composers, were nl tempiimr in prevent lie* ilofrmlnnu a 
nmlinn picture cntnptuiv. ITom itsinsound trucks of tin 1 )!’ 
music r*u Mm* liUrkirnminl *■! a tnovie enlleM T h * ■ "I run 
Ciirlain"* which was violently anti-Snvji-t, 

m 


ii* flMfinlnni advertised this nm-dr a> Mint of M.. 

posers plaintiffs, 

I Mainli 11." elaimed Hint this \\n* air ml'nuueiueNt *>t 11 i«m i 
"mural rights'" anM also pointed out 11i:iI 11n* |■ ri*|ml;i 
harden nl tin- him violent h anli Siivirl \\n> in direct 
c*i in ( rail h 1 1 inn in i In nr own vieiv> a." eih/.iii> i ■ t tin* Soviet 
I ~ nil >n. Mr, Justin* Kuril, in a learned opinion denviiu: 
an irijmielinii in ihe plaintiffs* said in part; 

••'['In* wronu v\1 1 m*] i is alleged here is the list* of phnn- 
liflV music m a iimvirn: picture ullose theme is nhjec 
liiiuuhle in Milan in Mini ii i> mpaiheMc to ihch 
political ideology. Tin* louiml development of this 
theory leads inoM-apahh In lln* Itoeirmr ot Mural 
IJi^lit ( .VI Harvard Law Kevieul. Then* is no charm* 
of distort inn nl tin* eoitipositions nor am claim that 
Him have imi 1 * 1 * 1*11 faithfully reproduced. rnueeivahU* 
miller Mm* iIim*i rim* el Mural tCi lt1 11 lln* court could in 

11 n \\ 11 «itl.LiI'tI th,it tilt M- reparation iliVtn 1 " \M tr YlVtvhVt* Ml 
accur * hut* i with th'ii piltneii t Slip tut 1 O 
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n proper ease, prevent tilt 1 use nf a amtiposilion nr 
work. in tin* public domain in sudi a manner as would 
In* violative nf tin* author's rights. Tin* sippliention of 
tlii* i|nH l ine presents much ilillii'utty however. With 
reference to that which is in the public domain there 
arises n fMniliet helween iIn* moral right ami the well 
established rights nf nlhers Pnisesurh works (Clemons 
\\ IM ford (lark & Cn., supra), So, inn, there arises 
Thi* question nf tile norm hy wtiieh the use nf such 
work is tn he tested tn determine whether or tint the 
author's lunnd right as an author has Ium*h violated. 
Is the staudan] tn he gond taste, artistic* worth, politi- 
r!ll helii*fs, innnd concepts nr what is (t tn he 5 [n 

the present state nl nur law tie* very existence nf lire 
ritr111 is lint clear, the relative pusitinn nf the rights 
thereunder with reference In tin* rights nf others is lint 
defined f|i*r the nature nf tin* proper remedy linen 
determined, t nite nhviniisly, therefore, in the ab¬ 
sence nf any e|eur showing nf l)ie iallietinn nl a Will ill 
;njur\ nr nf any invasion nf a moral right, 11 1 is mart 
diniilil not miisider granting the drastic relief nsl;* , il 
on either t her, rv. Tin* mot inn is accord inirlv denied in 

k ■ 

re>| m *e T S * f f IJL -II ^ !M . 


It should tie noted that this ease was a mueh stronger one 
for plaint iIT> since tie- artists were physically joined, than 
the j i resent one when* none hut tin* media ideal producer 
is suing. An appeal in the matter ww< discontinued tlmmrli 
iin settlement was mad**. 

The second similar deri-don in tin* New \nrk Stale 
Supreme f onrl to the sane* effect is possibly more corn- 
pel ling, si nee in Mich ease the mu sir* had a 1 reaily been 
(dared on record* hy the plaint iff before d'*fenr laid V use, 
I bis i- the ruse of Urt flfihti \\ ( 1 1 tunaftluttir fury#,, 

|(I} N. \\ S. lM tTo f Sufi. Cl. fftal \ t decided hy -hislice 
\'alente. 

In this ruse the plaint ilf ficerhuhi and the Koval I *) 11 1 - 
Im mmriie Orchestra were under exclusive nail ruet in 11it■ 
t *ii i 1 in I Slates to Columbia Kecords lue, for records, 
Keei-ham and the oreheslra then made a sound track I'ora 
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llnlish nirivii*' which nunnl irnH; s%:i." pm i*n rerunl> hy 
|)cr*i*jt luTiml < 'n* Lid. anti then in tin* I riiti Static. 


f 11 


is rasi* a'rain i> nnieh >1 nmiri'r fnr plainliff limn the 
mslinil ruse. si tier here atram tin* a Mist wn** h tin p 11" .j> *i I 
as plaintiff where in the irjdmil ease nnh it umelianieul 
rant radar 1ms smitrlit in I'njuin nnn pet h a e im*\ Tim I’nuM 
held rluit ihel** W: m IMj UTnnjflul ;\rt pii s i * inn r it‘ ill*- materia], 
ainJ ildNeil s h>- irijmitiimt smiL'IiL >l-ifinir: 

“Tim tlelVrniant* deny am! have in 11 «ip<^d fad" 

P< suppnrl siieh (Ifii in I thiii TI n-i r i-i in* I ml is wrniiL'I'iil 

TIk-v rlntm ami iilh-irr fne|< U* ^Im + that I terra hail 

the (unlit Im i'fieiI rad fnr tin- lirnme in malm reei*rd- 

Inilri ilm snurul 1 mrk. h i- i]illii-ii11 P if tint iiLipnsdhle. 

in Dili h M's I anil ln»w fIt»i -f i i> fnr«i111i mlt Irma the Plaiti- 

tiftV < \HuMvr ('mil rad willi Liduuilnm Nnr r|ni«s i’ 

appear elrar I hat brrra, in (uukiiur ihe pvnnU under 

ilS license with 11 1 -* producer of 1 In* tllntinji pjrflllr. 

seeks In or m fad liu* avndeil itM‘ 11 " ill and It in a i In hi* 

* 

hy plainiirtV nr Ip i 'nliiiMhin. i nmprthinu ^!n»iiUJ imt 
hr tvs t rid ml h\ i mi t marls unlit it is ejearly esinhlidmd 
in lie unfaii ami tv r» <n lt Tu 1“ ip 1771. 


(Vrlamh m> Haim ran hi* unde in the m-inui ra-r ihai 
defendant-apfmllaiit ha> neipiired this material w i nimfidh 
nr that if is "profilin'! I'rnm plntufrJYV :ie|>. Indeed. n> 
ri 111 In ueipiire has hern sperilirnllv r ji 1 iTi« hI lu T real' 
(January ‘Jh ISMti. nf Laris [li.Mlnote* supra, ami .V_\ 
ini ra) t. It Inllows ihcrefnre ihai the above hnldimr i- 
fitrilmr euiilinuai inn nf The law of i!ie Laited Static ihai 
music in I In * puhlir domain i> in ihr pnMie domain. 

I lie < lee I s i i Ml nl Judm* Valrllte Mi I lie lli'tlnftr ra*r w;|- 
Speeilmally followed lit .ll/'M' /.um/on I'ihn* I'tn t a 

/wr. i New York Law Journal. A]»riI 11. IJiM, p KIlLh 
hy .Itidim Ihnijautin Sehteiliei 1 , Tim led imposed vuis auam 
tin 1 tesl nf <:nni| faith ami .India* Sehl< |hei me dih\im; ilm 
iujuimt inn said: 


mm* 


defendants ilrm l ha I at ihr time tin* nvnrils 
wiae |mri*hnsei| * * p 11 my 1 1 a ■ I atn knnwlriltre that 







li! 


plnintiiT possessed nr claimed a contractual restriction 
t|)i* t 1 1 lt 1 • t 1 1 > use tin' ?■ <*11in] 1 nii'li lor tin 1 1 1 1siK191S-C 
of ivemds, In a previous action in I'-iiltIsi ml lirmii'lil 

],v sir Thomas ..hum whose rlnim wassiniilni to 

thin n<iw asserted l»v (ihiiiitiIT injunctive relief nuain^l 

tin* I Wen I!.H'<! Company I /null i-«| was denied hr- 

rnHM. ill.. Court In inn! tlml it liml acted in ..I I'if'li 

ainl without tin- knowledge Unit 1 ... had j:riilili!tl 

im phonograph rkdits to tin- motion pir«nlilf«*r. 

XH,| 1( . r tlx* !>’■> rim »t in it* tin- A «•<>'* rase was prosi'ciiled 
further and ift each ease the denial at ihe |irf*l ituimtt*\ 
injunction determined tile linal issue. 

Tin* law as laid dawn by this mass of judicial militarily 
IS not only moralh sound lint publicly re.|ii»sile. 

It would he absolutely impassible, as a mallei* al public 
policv. for the Courts to establish a judicial copyright nhave 
and iieyotid the b-irishitive copyriL'Iiis now existing. 

Thi* problems of -ie*li judieial cnpyriah' would be insur- 
Tiirii mt ji I ili*. 

Will. n. fill in-tniii-.*. Would tile judieial copyi mlit become 

i-ITmi- 1 ! vr -1 

| low would siieh a judicial i-opyri'ilit be registered and 
wini wniilrl jiritviilc till- j-iTvii 1 ** 1 


lli.w |cititf \vun\A hHi n jmlirml rnjiy ridit f*n<liiri- ' 

11\v f 11 11 1 1 * lit! IT * t L ,( 1 ^ ‘I ) I fir I 1 1 * 1 IsTviH'll Hh’M'fl * 


Iln-M-, anil otJii-r fun^iMnis Jin' lift ithtiOv aumli'tiiif"- 
In i| M . in>t:ui 1 rjis-. hir tin* Cmirt w-.ulfl Imv#* 1*> 

i)r*fif|** wbHhr-r iln* .in*!n*hil ropvrijrlii .. rHVHiv-: 

a. vvIimi ill#- wM'ks wm'- ii-fUflfH in i ■ i*i p iiui?iy imul 

1*1 -i ‘V% ! I #' ) l * I 


ii> \\lii*n 1 lify wi ll- first hiM in 

Milr Ml't \ m - i^<* wmihl l»riny 

ll i hi-' jihlicihl ritflit 


tli-* ['ml 1 Sintra. 

\\ irlrl V iliO'iTHlI roll* 

* 

IlMfirliffl Jit I In- 1 illM 1 








1 't 
1 »J 


' ,f nlii.tr iii II.Tiimtiy, IW it „ ,, ritJ|i . m 

suitjr*ci vi>iii l( £ in tin- Alien I'n.tii.nv (■. L -r...lei lt nnT-i 

r.M\ ajm-ix. t, ii, .. .'in nr Mu* 

w«'i<‘ iiui.lc niter nn.i prinr t.. tun isiip. i, |.- v 

A ). 


, f!i till- ..tiler luuitl. ill.- jn.lir-iitl <■.>p\ rj[.|ii |.. 

ellVi'tive wlii'ii the wi.rke were (h -r j n 

Sidles. 1 lii'ti 1 hir*ty i|„. Miiriy I'..nr wi l;> h.-ie j tl v..lv.-.i 

llelrilie- In tler.'llllnill-ltniM'lldlll M e| i- 11 |\. - nice \|e|."M\ Wd- 

ruinl' ill I i 1 lie < i TI 1 lie Allllfitllll lli:ilk‘-t with llie-e ivnil;. 

(Slip, pnr, I* I'a. X. m*** innniHtf r»r* hiiniM* 

Then 1:1 he ll|e se.-mi.l |.Mil>|e||i: llnvt If.nvr \vei||,| 

jll'lii'ial I'lipvTiirlil ^ 1 )i]ii j’r ! 

As a rniiMil Stains !li-i i i#*t .fvt*lLrn ^ r , T .| tf Jri n 

siuiilar rasi*: 

It I la Hit 1 n > 11 I L P 11111 1 ‘ 111 I ^ 1 1 > s limn * 1 J jll 4 JT\ | j 11 * j j + ^ 

n ii ini »|u il v is miUiriM! utMi.iiii rim 

nl' mill pi i; I mv v\ i 11 1 rim < nji\ nillil 

liul mh-Ij | m' r] i la I 111 < 111 « 1111 \ "wiflirniT rim unv^n\ mi' 

min i|>| intii'i* will* ilm r<i|i\h::li( A*-f # umiM ...mnnhS 

anmsr slmim |tulilir ivsniimiini, Kvmij 11nilm pi,Iu- n 
rli'risirms have imi M>vi»ral -t:iT haw 

|ia>s*■* 1 slalylcH jirnviiiimr dial: 

A\ ln-ri Mii'li ai lii'li 1 i ftliuTniLTaph tvninh p * * ) m s 
Iutii miM m mmnirivi', anv asstTln i mfaiiirihli" riidiN 
>lmll Im* iu haw pa-siM [n tin* pnirhasiT * * " 

an<[ ilm ri.ulif in furihiT n-Mimt t lit- u>i- mail,* ,*t' dm 
pliiimiLrrafili ivmnls 1 • * vthn?m s*i|n \alim is rli«- 1 r a**.* 
is r.>i-lii«[i|ni nii*l nl*r*»i?:iiiul/* *- 

|[|>IV wnulil surli a t'op\ hi:)il hi* t t*irisfi'iv«1 anil win* 
Will tit | [ifMVlili 1 I Ills si TV i 1 * 1 “ * All nVr; tin* \x i M |« 1 nmniiU 
iut* I^'iiil^ mail*- ^arli da\. Iln\* ran an Anmrman ..nhin: 


'iif tin ti t *■ t Xtiuuir i «' ’>! I Mim 

ir.M n t x i > in pi5in *n j'.i^' -tr? 

v *' 1 Ti lii'l.11 Ill's 11 | \iti ill I .uitlitM, fJ> JS i t i'tr +■! 

I .iuiuI >* it ii 1 1 t .itnlm.i.Ui UH i l^.'Jl, I UtiiiU M 4 Uiirs ^ nn-*3 ii ■«! 
5.U UJ i )'*l\ } 





14 


eompuny know litat its nirmil prndurt has hi» t been 
ruted m some far off kiosk nr eiibirle, anil llsat its sale here 
uni In* followed Iiy lil oration for <huna*;osf Anil sorb 


\v 

dmtitiires would not ho fixed a> they mv under tin* Copv- 
ritrlit Law, but would he left in a hazardous limhn of nu 
eertniniv etvuliiur a sort of Halloween terror for tin* 

'i 

Amcrinin lH'i’iir<l t*ini]|uiny witli iiuicmiily mid Imsincss 
iiiiiialivi' siilTnifiit n> liriiiir Mich wurUs tn nmrUcl. 

Tlu* simple fact i.' dial sileli :i jtulicial H>pyn»lit. as 
c.-uililislicil Iiv die fmirt licluw. wnul.l In- an iuiprissihlc 

■fc 

and unworkable prixfl on tin* .iinlHal system, as a pmrlieal 
mailer, jonlr f fn 1 11 iir jrrnss unfairness to a party Mieh a> 
defemlatit-appellant Memiry here, 

1 In* works In re earn** into tin* hands nt Memiry loyally, 
ihmmrh seizure by a irovenuiieTit which bail a ritrhl to seize 

thom ami m*1I iIhui. They won* produ.1 ln*ri* tint thnnifrli 

miv wrongful art. fraud nr theft, hut by mnirnel with that 

r 

troviT?uin*nl. Later, after tin* initiative of Mercury coiu- 
] itself to h litre mrnpetitor Capitol,- 1 a subsequent 
ih-aL made with a former enemy, wn> ennl rived in slmt mil 
MiTi-nry from ihU market. 

junior tin* decision- of Miis ... anil tin* soiiml public 

police t *f tin- Culled Stains, I lien* records, after tln-y wen* 
seized from ||ilh*rV "Culture Chamber', were in exaMlv 
til** >aon- hiatus on the American market as though they 
Had fallen from a jrarbaire inu*k — not, in lael, an imtpl 
simile. Their sale by .Mercury was not illegal. 


Aei'xrdinK to puMclird report-. plain nlT-JippHIcr Capitol i- 
tuunh of American nrunl companies, doinj; ahoui $ln.‘ 

fMjtl.fjf/) -if business a year. Mercury L one of iln- smaller loin- 
pam- iilm-e i*ru— appro vimae-* fiiir-t|iiarlcr -if the above lijpire 
unmi:diy 

i .ijiimk ilioii^h ulrutrK ];ir^i\ tin- further larger rimbhiouH ■ 


i -ti 


] be 


v n t -1 r 
■ ■■ i ap. 


i irmpam (i apnnlj MTkiuj* i«* Mipphmi I Krr- 

flit* hnhouy's 'llij* three whidj includes |U*A 
( -plmnlitu . :u-Mirf|)ii^ a- * d-lm \\ ;i!Ii» h*. President 
mj i \\ mI t Mr --1 Journal. * M*i!- r /. 






POINT II 


Hy Irmly with (In- Un-lnl Sliilm. Ozi-elm-Iovakiii hail 
11 I Id “ilispusc*' of "iicmy iissrl*. as it « i)M fn 
llim-fori- filltllfrt l»y Inn In sell lll("r n -ionl- in thi* 

l ailed Slitti*'. 


’Ilu- masTM- r-r*friills involved licri* wore pliy-na!K pr..>. 
on! in al III" i U‘nrM War II in ‘f 

ilicy wi-fi- seized l.y ilii* I - /,,.,-}, ^iiVfiimn-nl ..I’ i;.i-iai<f 

as "luirliiil repa nit inn for ih,- HiMrimn^ war ... 

niT" 'Inn" In Iii-niiiiny This whs ami i» ;i fni-mlh. 
r""ojriii/."i| lti i \-1 - rim icn 1 

Tin* rnnlist'aiton iIiht"", v«-ry : imilar in out own vi*>i,m; 
provisions under (In- iili"is property laws. provided that in 
addition in tin’ physical property all "rinht-. )»ittnl*, 
ht'rii m-.v, mm!, *. >h etc," were seized.'* i 11;i[it■*>- 


supplied. | 

I lohiiliK itiusi nl llicsi* master- had ln’cti '-p’jii in |‘r.iL'n.’ 
to MVniil Invinliinti in Merlin. Si>un> of tln-m u,. rt . tvrnrded 
tiler".*' Mill llii’i’i’ i> nil Ipm-iion nf tlicir pin-deal pre-i-nee 
nmli’i- III" jtirisilieli.I' tin- 1 1. ('/.ei-h "ownimeni. 

par. I ,. I’As. k. I., M. 11, p 

*‘ 5 ... in l Vivlin-lovakin" In IMu-ir.l 1:™., p„ 

(!’ in. (■.vdii.-liti.ik Ucj.uMi,-. |i|i 7, X I’nlili.lu ,1 in i 1 , 1 ,... p r , ti;i „. 
June I’llti, Mnotalior, -tiptllatril [iar .> / of >h;i 

Sii]i, |*;ir, .i “It U •I’limniii knculnl^c ’iinl ihr I'mirt i« 1 

a* l.ik*’ }ii■ lu i:il it-’tiiv lltm iit ili.ii tlii- i mi i-rntin iit , .f i ,1i,..t 
ItcinlV iiTi* I inter IIS u-nilun iva- owtinii In till* X.i.’i n-j.il,,, , ( 
'•I’niiimv. ami .a .,11 nines ,t,lc. u.i- rivtiiini.-cl !,\ tin- l inii.l 
Slate- pocriiinciti a- friend!) pni-tiim.nl " 

Tkvm* nf ilir I’lvsiilcm tti, lu-pnMi." "I i/e, Imd-naUi ,|.,t,.| 

< ■ Jl. 1 ‘M 5, J.i;1ili>|:i’,|. ptil. > 1 -,- 4. «i|l„l Slij* p.n 1, 

!\V l\ 

S > III|*1|..!I> X" 4 in 11 Min. if, I >| i I.V, run, In,!, 4 In K,.|l!,inl’. 

.. . Mai-'ii I'MI. ill I'rarn:,. r.-r itnt.nni I! ,- I'r.i^ti. 

i "-nii.ni I'liillianiiinii.- i>i,lir-ir.i «a- ,-i*ni|I X.i.’i nni'i.iai" 

. vai n.iicil to Prague Invalid* of tin* iH.nihanlinent ,,f ii.rlm Keil 
liinli ua- a X’a/i et mil net nr "The nretti-na kul ttnilini^ m ,„nmi<m 
witli ITagiii- ino-ie In,’ Till- iloi^liati.Ill * 1 *ti«, nn-le.iilm" t.. 
tin* plililt,’ nf the L'liilnl State. " i\ M.it.ij, t ’k. : jj,,, 







I hi tVinUiT -** ami lU t HMa. by thu im t< h! C/pHi pivi*rn- 
infill iI pitpps. ilit-sp uki<1it^ Iippuhip tlm properly ol ibai 
^nViM'UTUPtit. 

Smlt prdpprty was Hit- subji'i-i uf internalinnnl iliplu- 
matip ninsiiln ul imi. uml utnli*r data id' January lit, lltlb, 
a treaty was tinrnliainl in Paris af whiHi thr Cmlnl Stales 
-1 t jiJ s^vpiiIppii ailmr numt rh'.s nirlmtiii^ ( /rHmsb■valdsi, 
won* siirmUurms. This irmly prnvidrd m its rHpvniit 
H-rtioll HiA 1 Sis I nib iWS l 

* l Kat*Ii siirmii"i\ LfiiVf-rmiiMit shall, tnuirr such i*n>- 
(ttlut *> tl* it mt} it t-Jtntitft i linbl nj* th.^ftnsr ill limitail 
i*niun\ n>si*1> within its jur is-Iirtimi in munnrrs dy- 
U* pi-prlnup 11 mm r tvtmn In (irnuun ownprship 
mi-nun rn] ‘ * *. ,t i KmplniMS suppl inh I J<p 


7 |n* Cnuri !n'li iw n\jrrl> tin- rnmpidsi vp t*IT* t-T td 
in*atv iin <Ih- bsisis nf an udjunH in this lrr*p\ wliiHi n*ads 


as ti»l!ntt>: 


-Tin- asMUtiMji (t f i'ltspulbni nmlrnl nv<>r a Herman 
i-nv-mv iin<-r*-si in pr-ip-'iiy within ilir ti*rriniry id* mu* 
|, ;ir tv shall nt»1 l<«- deemed l«» have destroyed Ilia Her* 
man Vinunv interest in properly witliin tin* larnlnrv «d 


another party. 


!■< 


<■(' tins mljntn't li.v tin* Omrl M""' if Hi'iir 
Till- inijimrl retVr- In fiifiny HfM'lf hitl.-itlr Hit- 
ninny, i.i'., "within tin* t'-ml<>ri nf <ni" (nuht * * * iumtln-i 
fitnI>/ . T1ht« wi'ft* i-ivliift-n |'!ii'i i*'f 1" In'fitj, hut 
f|i‘r**!|cr-> In -ill < ii-mtltliy W!l,- Il*»1 **llf. I Ilf Sliljllllfl. 11 1 * ■ i 1 ‘- 

. rat. lull l.i. I*i IVj Apparently -niro- 'if l!i<- Mintrart- iiwlrr whii li 
t airi' 1 ,1 l.i *• hkwI«- ill 1 Vrnrif. a- ' - lilt- rsi-nilifn. Sliji. 

I..- V K\ I. -,\i I< !i rt-arl* *‘| Irtl 1 1 ill-J. ‘I rklntlki nplattr, (i.MM 1 . 
lin n iiu, til- ■ 'Hjnaiiir. aii'l ’Tras’if . 1 >• t«»lw-r J. 1'MH. - .f"" I'll 
Krill HTtll" _ ,, c r 

.“i >\^ri ■'infill * ill K rpii nil ti j! i' I null * in iimii \ „ rt«*l ' T r ** 

Stair ( r Inrrtirihnicil A* \* S*-ri*-s ^ fl 

jin,;,,.! „f Mat- I inlli-tin. V..I XIV. X- . 11 . 1 . >««."• 17. I" In. 

^ tM J Jrp| Ilf Si ill r iUlUctin. \ < *1, X ^ Ilf, X'fi Mb JiUl C 1 1 r IS* j. i IJ, 
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has dm himriim whsi I si u-vr*r mi Hi*' *m riiMd~ 

elmnmil hy pin ini i H"-ji] i|n*lJ1 11 r-i■ iisrli Telel'iinkm in Merlin 
siure 1 1«1 1 h flurif iit tin* war juj'! January \ w 

(the i hi 1 1 1 r tt llje nd.pmrl L il!I of 11 i i - muMer- f ’ 1 2 1 i n m ■ * 1 hy 
Capital tlmm^h Merlin were h* /»* /!in t tin* territory mI Hi'* 
ennmv. Kvi*n die emit met 12nfI<-r wliieli ('?i|*i 1 *purport 
Ifi imparl Tin-in was rml mil'll Oetnher I, MM 1 '. ,T an ! 

Ihe artuni import i*T litfisP'Is was iherefnre Tti 11*■ Inter 

This iIIt*■ rpi’-i ‘1 n 1 inn of tin* adjunct, tn the eft'eet Hint h 
had iin jvliLtimi In fir#■ 1 n*riy in f■ 1 *riminy* is inennf 1 nvertihls 
set forth by the Mill hi *r^ nf the ULMeemerH a-* fnllntts: 

'"pnn'l irnlly all types of nmllieijntr claim" tn Her man 

eneinv nssels ftu ttt* tf m t *>itttf t it > ttnnth* t - tif fit* htt* t ~ 

► 

Jlltrtl Ifrjittnttiutt Jttrtit'if * " *, i Italics supplied.! 

"-rill. lypes nl eluitiK ruvi-ii-ii by the Mil r* , i'ilifiiI are 
llm>e where tin- alien property eii<lni|i:ui> nf Iwn mun 
Irjes fimth elaim the .-nine Merman * * f* t'mtl n--et **\ 
where an alien proper! \ ci 1^1 <tt]hin claims Mini certain 
properH is nutied I iv him heiicfiria 11 y I h ruin'll an inTei 
mediate corporation/' 


*M 


i' interpretation nl I his ireat_\ bv the l Mint h»*l*»w P 

allowed |n stand, would anility the eniire purpose nf the 

Treatv of Paris, and would also de-hm hv Inel; nf amuit' 

* ■ ■ 

tin 1 intarpreta 1 inn put upmi nur nun alien vesting statute- 
liy mtr Supreme Court. Uur Court lias held* for instance, 
flail U Ill'll I he Alien PinpetW t ‘ 11 > I lid mil Mizes a debenture 
he alsn seizes tile nhl iliat inti represented In Ml ell def lent lire 
nut side the I mled States* 

"PetiI inuers unm", said the Court, "'that sinee the 
debciitures 1 heru^elves constitute the debt, mid since 
*■ del i. * 11 1 HI es \ie|'e Inrated outside llie 1 ailed Slater 


]lt Slip. pui\ 1 

:,J \n arliete h\ M;mrci ami Smwanau. ndvi'or* to dir [ > r* ] 1 

1 t-M’iil aU \e at ihr acentialums, 4 J \m |ninru nr Inin) J.au IfT 
|PMS) anil \uTeiitieni Krlatmi* In the Im-.iIhImii el K niithrimi; 
l I;miik In term,m I’in im \sit-. Mrp[ nf Male Ittillrtin, Vet 
W ill. Xn M t. p S 




IS 


ut the dine ni' vesdiHr. die debts did nnl have a situs 
within ihi* railed Slater and therefore were not proper 
subject nf seizure, Tn apply I his ftedon here would 
mil only provide a sanctuary for enemy investments 

and defeat a r. wry of American secmilies landed 

liy ( k rnic|iii k rinir force-: il uoiild also restrict tla* exer¬ 
cise nf the war powers of ihe I'nited Stales hon^ress. 
t 'omnvss did not so in lead/* n;i 

This .LjeriiTMis interpretation of the power id' our own 
Alien Property tdisludian will imi sliorl shrift from I'ondirn 
eomt> if They (did that the exigence of duplicate masters 
iti Merlin \> enough In defeat the seizure rif tin* originals ns 
eiii'tiiv a»"t> in Prunne under l ulled Stalins law. 


interpretation of these rreaiies liy the Cruirl lielow 
i> incorrect nit ihe lace of the documents, and inadmissible 
ns a matter of mfenialmiju! law and ramify, The Prague 
Lrovennuenl. miM of the eighteen signatories of the Treaty 
of Paris. i> entrlrd, ju=d a* dial Mealy stales* to "dispose" 
of euein) a-M't’- under "*>lli*li procedures ns if may choose " 1 
Twin? prnvi-inn^ sm*h as Hrir- lie const rued liberally/ 1 * 
The t'nijri lielow ha*- misinterpreted the adjunci in dial 
treatv, a> shown hv ihe comments of its own authors/ 11 ' 


e failure in arlfnowled^e and enforce the Treaty of 
Paris in die ( oml lielow \\;\> error, Il was nut only preju¬ 
dicial error to die clear treaty rights of defendunt-uppeh 
liuil leue, li wfi' ilafi^n-roii> ermr in its iinpnrl of enmity 
hi the I emit I v reeomi i/.ed ad- of a foiei^n Mate which 

a 

foieiLoi slate f- emit muon,'Is called upon to recognize and 
enforce i|m* .-iiiiilaj' vediriLT U'*P of our own ifovermnenl. 


lT f ?7e i v, J JJ \ 

1 Treat V i jf iVui', - 3 3 ] j r:i 0 * Hi mil /S 

Vl Maim. Kinam Pe ji' rO. and lh> l*;ni 

1 Hl irO rlv Pevii w Vl£ ( P#-tK i 
■ 

Hr ^uprji fiif*tno(r a / S 


> ,un I Pi5.it ;ii XU. XU. 

> I Van* J r» 01 if-, fi t [ ,;nv 




POINT III 


CupiluMterlin riimmt invoke lhe it it I nf an American 
ronrl In enforre ri^lil* iinTiirrl tinder Nasi rari^l laws 
vvliirli are speellieally rmitrnry In llit- puhlir policy nf 
11 1 i h forum. 


Seel inn u nf para imph !1 <4 tin* stipulation in Tie* within 
ease sinli^ : 

"Mu I It is pommmi kimwiei 1 : 1 *^ and The Court is a-ked 
in lake 11 f 11 ir*■ iIutomI 1 , that while CerNianv was ltov* 
(Tried I■ v flic Xn/.i regime, recordings b\ nnH-urvun 

• ■ fa 

artists were prohibited and tin* sale nf jemnC I ■ v sir ran 

4 * a * 

arhsls hat I in lie approved h\ rln 1 X:i7.i rnrime/* 

All nf tin 1 ri-eei diiurs here involved were nrii:ina 11v made 
lint ween J unt* ItHl.'I and Mail'll l!Ul, durimr lie- Nazi 
re^Miitv 17 1 1 hiinI i iTappi'llec Capitol has im riirhis her*' 
which did imt arise under these lniuii , *l rontrarh. 

Wry Specific orders were issiieil for the Protectorate 
of Bohemia and Moravia hy the Keirli Culture ('handier. 
The order of March i_*7, UM1. read: 

"Me who earinot prove his de-cmil frmu ann^lers nf 
Merman nr kindred blond hark fn the Willi *'+ ■ t 

himself arid his spouse with \dimn he ua> married nu 
Kehruerv \\\ HULnrwilli ulieni in* enters a mari uure 

p 

tl'iefeafter. is not ijuulitierl tn I.nine a member nf tie- 

lieii'li ( P nllure Chamber and has to t:ive up Ins pre 
Cession* Sueti a person is iml allowed an\ aeli\il\ 
vvilhin thi + realm of ihe ispreilie) Ueieh Culture Cham 
her wi I limit a special I i reuse after M a red i el* HM1 " 


■ Sin* | mi r , I - \ \ 

A " i Hlh i;i[ 4 Uder \n Ho tati • »4in ui£ Ki irVi t nltnrr i It.milt. * 
U'tfislitiiiu m dir 1'retivhirati i atii u! livilli im el Kcu li Mim, 
t I i.ni il n i ( \ | *t 11 5, loll K hit 1 ,J H \\ ( 7ii I In - iniht n.i** i*MU'd 
U\ {In I'le^iili lit nf ihr Kri* li Culiuir 4 lumihn en \Luvh 27 l (J ij 



This inrM'tv oxtnmini] to the (V.erhs tin* rest rml ion* whirh 
« 

!i;11] in crtVri on !im~iri:nis writers ami urtisls in 

I M*nii;tiiy fmm ami after September MKW / 1 ' 1 

Sm m rii■ t 1 % was this r:u*ist h-L r isluli»m rufotveil that when 
a JhUrli t'lli/m like William MeNimlhoj^ was hir^tl* a sp r '- 
rial dispensation hail in in* irivi-ti for him to eondiiet Mieh 
derndent IllU-'i*' lis Mendelsohn V when Hillside tin* IteiHu 
I )iis tretieroiis riinees:-ion wn*" made to tlm IJuteiiniun 
MiMjuo-IIi* "i 1 M in ill" follow i nu leriu>: 

-'11ii tin- nilier ham], you shall have the riLfl jI to 
ri>U»lui'l ilu* work- oi ['• an| m i> m rs who lull under ill*' 
t (i*ntinn Non-Ar\ah law-, nl lln - l lianiher ol ( lilt me 
nt’ tht' [foil'll, '■noli u< fur i-sumpte, Mendelsohn, Mali lor, 
ami Sole* iiI ienr, evmi durim: tin- duration >>1 this mn- 
iraoi, with anv other phonograph reeurd hrm in the 
udihl. without Min helm: ahlo to consider this an ill* 


t riniK Nimil 


* * * *■ i-i 


'['Ii-, | . f | >[ii,»nk,|r‘ In ws vvi-if itii'l it it t-i.nlniry in 

tin- [iiililii- |iftlicy ».)' 11n* l~ 11 iH*• I Stnli* ii- n|.|.an-nt. Iml miy 

tlmilii ilia! ffiiM Jinvi* f\i?il"<l iiiif . . ii ifsnlvfil liy lln* 

1 11 nulll >l;il.•nifiii nf .iai'U 11. Tnli-. Iiiriil aiki.-i-i- I" tin- 

St:i!.- |)i-fiai-t.. "I lIn* I'nitfil Stulif. mnl'-r 'In' 1 ' 1,1 

April IT lJilit. Tlii- fi-niinl pr*iii" , iiii* ,, iiii*nl i* h* l"H" vv ~ : 

--** t)|' -pj-i-ial impin T litTH-i- 1 ^ Mililurj t.n\ 1*1 iimriit 

1vv Xi >. rill whirl) .-Imim'.' Ilii.i f;ovi*rr:irii-nt'.< jM.lir-y ciC 
i, in 1, ■ i ii >-^ t'.ifil t ni n •'!'•■ r.' -'uni r*>>l it ill intf i« Iliul m<* 
timtii.m i.. |iiT.'"n.' wreimrl iitI> <l**t»Hvi*il nf Mil’ll pn'l* 
i-l*l\ \iiilirij lln- pi-riml .liimwirv .{0. lil-l.l. In -\lll> S, 
IPl.'i, Ini ifiiriiii' "I' r;n-'‘. r*-1iiri»m. mniinmlily^nlifIn^y 
„r mii| |T |; i ] ..ppi.-lliiili ... .-'■'•illliMII * ' *• 11 

,|„„ 1 ||| l„. .I lli.-il III" niiplii* fi.-m-nilly 

-Tiitf' llie e\islejire f| l jnIrejin -*01> ill irood luilM* 

i-pi i- 1, 1 in/-Hr I’'.VI. I'.’iri I. p 

,M Stiji 4. kx < * 

o Ui nl «r M:iU- Itulh iur. V ol- XX, No 

Ki \k 5^-1 
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As it In ernphiiMze the evil Miispiec> of ihi> case* (apife) 
lists lliidy-fmir records it (‘hums of which twenty-nine nr»* 
hy Knia Snek* I’tninliIT-:iriiii-llntit (npiinl Yearns in pu\ 
Miss Stifle Inr thi> records which were seized a - war repn 
nil inns hy 1 tm t‘/fflisA" 

Xnw ii hi happens ihat tIn* nloresuid Miss Suck, r«• r 
wlinill ( n | >1 ln| 1 1 nil Is SII ell Solicitude, is njji* rif |||c riittejnM 
"1 all tin- mu eeojist nuled Xii74 artists* Sn foul i> her 

■ as a matter nf tin*?, iliuf lie- door is .'ill! Haumi.-! 

til her ! are hv tile I mletl Slates ItniiHLnn T cm Service 
whenever she rent's her vocal head anywhere near the 
( tilled Slates, This was not only inie in the heat t,f pa-i 
hidliijerani*y hut sni! inn* in lOaHA" 

It is this Miss Sack* subject nf t wetil v-niine nf lie- ihirtv 
ffilir records here, vi 1 1 n will, if Capitol succeed:-* he paid fur 
llu i records seized hy n m ally a< war reparation-; 

Miss Sack- can meanwhile Inrnrniidi happily in her 
del etiest ral ei[ >tlHe. Secure Hi 1 In- knowledge that ihniieJi 
the 1 lilted States still ntllciallv cmisider** l|e( L ill 1 1 ■ T 1 \ i|fi 


*- l\irauiaph IJ nf tin- o nnplaitit .-aid a^nrmvii: - ■ * 1 

provide * 1 11 v IUo-t iiiUaihrs aUi* fnr die paviinal in additc-n of 

'■pivilinl rny allies La sc* I upon :1 m- mmilH-r m pi vmi. »j»r .spit records 
voniaiimi^ lie arii-td mii-nurlam t per ca mauve-. mamu'aoiimd et 

n Ah A1 1 dSpalrh mvm Honolulu, dated June IJ , fl - p U h 

tidied in the New York Herald I rihimr and' nile r mu-paju-r- on 
lime 10. rrpiirls 11IV latent .<| Mi-- Sack's ahoime uint h ^,ue 
adim —mu turn- l ie dr-patch stales 

" I h nit *1 ii In, June <> iAI’i, The Untied Mans liimn^r.itinn 
Si-nice sael itnla\ u had rci'n-rd rnin lure la-i S.umdav to 
German dnpT iTna Sack Mic u:e im |m wav tmm Van 
intivct. P. i in Australia. 

I .amviu'c II I laijs i oil'icvr in charge *H On- itnmt^raiieii and 
nalurali/iilii in si rs ice nll'uv lien*. I M is^ Sadn w a' harrrd 
under l lu* Mil atrau-W a I hi mniii^rulioii ,ut 

Mr l l.uis -aid In- was *u.-i at likcm' tu siv the -pcvifu 

* ansi- w;s 

lie -aid MS- Sack Yofuntanlv ichinicd in 
ellered the nlUTiisuivr of a formal heating 


H R 


i an.ula u hi 11 







dosiniMm a 1'niiril Niaios Cmiil will save ln-r 
mimmpietnvs *d' him v\ M il arts and fail !i fully cullrel 
fur m-onU 1 ■»11 it sirin' srrxnl hv mi A11 1 < *< i I f i t\v»' r. 


friiiii ilm 
in v rill ii'> 


Tlia l siii'li a ivhiM rnul*l n« ( i mil I y msim frum lilijruliori 
ia a l niri'il Niud-s t’lHirt would simm to di*fy not only 
int^niatiniial irmrsilitv but puMir diwin-y, 

'Hu* foisj i Im-Imw imliruti's that Urn approval of lIlls <U'liI 
witli Capilnl hy ilm Joint Import mat Kxjmrl A^nm-y 
vitinlr> tIm* armiiiiiTit "I public policy. An examination 
nf ihi* unri’iiiir millmrirv of tlial airumv liemnust ruins In 1 - 
ymi-l ipicsiiori Tlial it- only I’um-rimi was to ilHenmiM’ 
wfn-t) m- r imports and exports wr i iv vv i l!iin smuul enmmuif 
limit.-, u?m 1 tlmi ilii> nmlii-power Amimy hail im tiiln-r 


11 Milituri * invt-ramrm Iau- 53 * 12 fed Keg, 7l^Ui and r-3 

i krvPii it i i [4 F, I Krif. 7?<*7 k prohiftind fcririin ir;m-;unnn-, 
amon^ them export-. auF-- IP A- IutcjuU r drMTjlKih tin 1 

j -in* |\viHin-Jiai>ori Alt' n y w a- yivni tin 1 authority tu i—iir rxpori 
ilcen-t - py order liK Ur Uu33" **i ih>- Athid Kommaiitliilitra. 
,|r;it r 1 \u'» 21, 1 ’ , -jia. minus -i11idiir l'i .Miluary I iuvitimiiuiI 
I,iw% 5^ nivd 53 i iCi vi'nl i wi-re t narii d in llerlim 

1 In' Ai:rf « TiU'nt fur /PoimimV Fudmi of flu- lulled Stall s ami 
l'rm« d Killed-.m /our- in t irrmam of Uivemlnr 2, MMO, pondd* ■! 
in paragraph * 

" \*r r in*v for Foreign Trade, Uf-^jloii^itiil it y for fon igri trade 

ml! ri -T initially with dir joint rxpnridoip «n agm. v. * 

After faintarv 15. PMX. di- Joint IApori■ Jni |m. it Vp no (JKIAr 
operated under a rfmrn*r. i—ul'l hy the Military tiovimior* ««f tin* 
and P:i;i-li /ut;i“. n ling in eoinvri a- (hr Itipaililc Ho:inl P 
Min % barter published in "'«■Tiiiany* 1'*17-l'M'i" M )«-parlnifiit 
ui Starr pif!i!i\ aiion No 3556 1 Tlrghmiug mi page lf*3. it roiilimt- 
Tin- fid low mi; jifov i dot i- 

■J 7 dll* \g« n- v -hall U k’^ p m-dde, m atvurdaiii e ividi The 
:ni-r d Pi/onal I imi -n Atfn-rinriil anrt thr (n noal polit h * "f 
t!ir |!:(,.iritir frnard, f-n [>,• r* ttnl.ii i »n t*i all un|«*irt> mnl 

and for <m Is rlirr t |.rm mrmiail .i" ma\ I**' 11 »jtn m d li 

-hail h- djr r>-jiotoihiliu *<i iIn > lo Miditi lliat a 

n t ti]ii . \|rP-ii 3 -ro^ram -hall h' drwloju d * oii-i'lriil wuh dn 

:ir,f.mnh’h?m riT of • .\« r.ill ohj' -nvr^ m < ... and m «''i» 

f.rm:r% with tlir *1 1 -a of lh-* I wo h'^rilitiiniN lo lian-fri 
rr-t'on-ihiliU to f .'■nn;nj adimrn draimn a^ r;*jii*IIy a* i* f' ^- 

iia.-'■ 










('ii pi In) has iiu ritfli Is her* 1 evenpi those m i*rinnl1v I mb! h\ 

I clef 1 11j kfii tunU’r their nfjirjmil racist nmi rads, 

(Vrlstiiilv jin i-xt* tmI n# 1 citations an* iMTt^sirv if* ertnh- 

* + 

lislt lIn* fact 1 lull contracts so foulrary in public policy n| 
the [ ill I <-« l Statics as 1 ] m • basic Tclcfurikcrj enrilxuets lift*- 
cannot be iTilnrml liy this Court. [I the-e contracts hmi 
been mmle here ihey woubl |n> min)t■ rvenMe. They intili 
nr» saiii'tilv 1 1 y having been nsahe ujmIci Hitler, Iferenttv. 
in fart. 111 1 - t niP*i 1 States Supreme Court has ha I the up 
lini-lnniiy in pass speeificallv upon Iiumjicss «]i^ri 111 iimti e in 
*»n racial *riimm!s in the so-rallei] * p rr^t rn*nvi' covenant** 
castes iShrlh tf v. fxntvni* t\ Ii;i4 1 \ S, 1, IN S, CL i MMs ) j. 

In that case tiif' mupi <^11 T»»l of privitTe agree¬ 
ments generally ilescribcd u> restrictive mverinnls \va- 
before the I’nilcfl Siah> Supreme 1‘nmi These enw 
mints have as their purpose iho n>!<*n of per-mi- of 
certain race nr color I'nnn certain prnpcrtv ritiliis The 
('miri sail I: 

"We litilc£ that m ^runtinir judicial enforcement nf 
tla k restrictive uiitvcuienls in these eases, the state- 
have 1 1 e 1 1 i e« I peliliunrls tile eiptal 1 1 li it eel Lull of the IllWs 
a in I that, therefore, the art inn of the Stab* emit mi 
•-tarnI" i p, ‘JOl, 

l llilep all tin* envut 11 s la tires il see tits all eMreine pre 
sump! inn to ea II for i he aiil nf ati A men can Court in mi I n in* 
l lie eoiu raets of a pa real so mural ty i!i>case.[ and so sleep* t ] 
in public opprobrium a^ ihe puivni m this ease, It seems 
impossible 1 1 * * I el eii da ul appellant that mi eh an) ran he 
success fill I V i 11 vnUeil. 


e best mmiliti:ii\ yi-t ivriiVcn of dclTmlnui-appellantV 
position here i> that of the l nited States Supreme Conn 
in lltuJ V H //m/fjr. 1 * vvliefe the CoilC staled: 


ic power iif tin* fialera! courts to enforce 
terms of private ai^reeuicnls is at all times exercised 
subject to the restrictions amt limitations nf the public 
polie\ of the l inte l Slates m manifested 111 the Con 


l t ^ 1 l S l ( I 1 MS I lulu s su]ijiliri1 1 In^ \\ t i+ ;i nMrii'iin 
t’n virtual ra^c 








jititulimi. treaties. Meml slaimos ami applicable lentil 
prceeilents. WIkti' I hi* en forcemeat of private nprw- 
j 1)t .„ts umihl In- violative of that policy. it is ihvyhhfftt- 
„f ,;,nrt.< ><• rrf min fin in such v.rciliniis of j ml inn! 

i Mir* r f TK .Ml. 


POINT IV 


p 


Failure to join indispensable parlies is faltil to tin: 
Ini in of plaintiff-appellee Eiere. 


An indispensable juiny is run- ivln.se "absence will [in-- 
veni an effective deteniiinutmti of ill'' emitrnversy null 
wlji,>e "inlelesls lire led severable aiel Would 1>C IMCi|nitnIily 
iilTerteil !>>■ a rendered between tin- parties before 

tin- I '«tiirt, H 

r ihis estnlilislieil rule Unmmplmne W "il;s National 
(•y.eelmsbiVakia i- an indispensable parly. 

Mi-miry, defendant-appellant here, is n li'-ens..I' 

(J W N" (’ It I'ereiveil possession of these masters only by 
crirtirin't with ti.W.X.f. t of November H. HM7)‘ 5 am! has 

Dr, r,ther riiiiin 1" title nr pnsses-inii tln-renl. 

Imleeil, the fniirt hehivv ].**<*1 licfilly passes iipmi the 
liu'lits irl tin* li.-eiis'ir ti.W.N'.t . hy >ayimr. 

"The enriliMiHinti Hie eireiilnr metal discs, known 
as mat rice,. ,|j,| iml invest l lie ('/.erlioshivakian ft'.v- 

... will) ihe riixht t'l repniil;. records Irmn Die 

Hint rice- rtini disl rilmli- them beyond lln- l vieriio- 

.h.vnkifiii henlo. ».r In license others sillif.I b-ymn 

i\ {ir a ' * ],r*|iiMr> Tn P p [*nrcpnnls \ v**m Um h 

11 j ;i I i in 1 | ■ . •*•* >* 

“ "Huh r l AVwr* t’n . /• I .W.l** \ 11 

.•/ v /Me ,» t . - »tU- UMUnui, V ' ts • -'/.« A.PP, **• '' 

[ , //,»,.in v 1‘i'iin i r t ml i <»{' i ‘ i‘l- 1 't'l' 

1,7! V /.\e 17 11-11 )H If'- "ml-ri V h>,ll,r. PH 
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Tin- eases are elrur tint when a lessor and a lessee an 
involved in Hliirnt jnru (In* lessor is indispensable uiHi 0 

I hSHH*. 


i I 


Thus in lIn* ease nr illinium rights, u >it uat ion dirertlv 
analogous T*i lln> rase, 11 m■ lessor is an i imIis flfl* a 
pari) : 


_ i» 


’‘The value of her royalties, righis ami privilege^ 

ncrording to the terms of the Lease ilepeniled mk >ur- 

eessl’ut Uli liillLr i »)ii- r;>I Soils f ■» In* Int*l i■ *i by the lessee. 

Anything 11 1 : 1 1 unuld irilerfere whir nr prevent his pro- 

dnHinri mI ■ ii 1 *»r gas on lire leased premises necessarily 

affected, reduced nr e\iiuguished her royalties in kind 

* 

nr rash am! other privileges v. hirh depended mi sneh 

pniilitHititi ' * \ 

"In the ea>e n mv before ir the euiiiphiinaiLlV ritrill 
If) tile injunctive relief’ ' * necessarily depends nprifi 
tile validity of till* I defendant V leSMirV) liaise. The 
«|itesti(in nt' its vn!idil\ ties nl the fnundation of their 
right nl' action * 1 \ She is* therefore* * * an im|is~ 
[leasable parly'* ipp, aH, 


Sftih' of Wtishhiohnt v, l int* A Stiitt *. ^7 l \ lM 4III 
((7 C. A . !h 1 ?)*!ii). \> also directly apposite* There a lessee 
was before Else i + unf1 tin a land claim nrnI it \\:i> Imld that 
even llinugll I he interests nl tin* lessee vvefe seVerahle tt'elu 
these nf tin- lessor the lessor t Slate uf \\ a>hiiiuteri | n;i' 
an indispensable party. The Court said: 


*• * * * The Court must make a determination of tin* 
following ipiestimis applicable 1e the particular ease! 
L Is I he itiletvsi of the absent par 1 > distinct ami 
>cvc ruble ll. In Ole absence nf such parly can the 
t on 11 reiuler justice between llie parties before it* 
l\ r Will l]11 k derive made in the absence nl such parlv 
have nn injurious rlTeri on the interest of such absent 
part \ * 1 . \\ ill Ike 1 111:1 1 del eniiinal tmi, m the absence 

of such pail>, hr eonsj^teril wrlli etpiiiv ami good 


o I 4 , t \intu'U v /Viiuijf, 15 *' b 517 ;Sih Cit l**d~ i 
1 ,< the -.:nne oliVI t- .SiMffff /Vim Oil l e ^ Mill*'* 175 t ; 7Jo 
{ lili l ie P ** v * i, m it lit* li tew >r s i >1 i u *ii li' te oil fiud w t i r In M 

niilivp, pntH'- ini I bn s.uer I'l.mi^b 






nmsrmimr ! * * If tiny mm nl' the I'mtr <iimslinns is 

; iit^wi'i'i-il in llm tmitniivi'. tin'll tin* ahsrnt parly is 

H'tthfi ' Mi. 

■ " 

ii is mspimtl'nlly Milnnilti'tl tint! any liamm in hclmll' 
nl* pliiititilY in ilii> art it m will in-rmsarily Imv.-"mi injurious 
clYrrt "ii tlir inlt'i'i'si" nl* (l.W.N.t . 

Thf. position nl' fi.W.NU*. Imm is ill,' position III' till* 
Irs-ni*, win is** (it li» is till" solo basis ill till' rlililll "I Ml" 
li-ssi-i'. Tin* h-ssim's imsitiim, llmml'im'. raninil hi* ap- 
praisi'ii without a ilrlcniiiiiittinii nl' lit*' position nl 11<«■ 
lcSMir. ami ti.VV.N.l'. was, llmml'i'm. an imlisponsnhh' 

party. 

Tin-re is also strum: h'lral pmrmlrnl to iimlml'* T<'h*- 
imilcfii, as an iinlispriisalili- parly. For many 

v*.;irs it lias l>""ii tin- rixli- in pat"ii1 litijralimi that tin 1 
ah me f Capitol Imrr) rammt hriiiL' an nrlion lor 
infriiiLTi'tin*ni.This rule has hi-i-n t'nllnwcil also in mpy- 
riL'lit ami tfii<i<* marl; i-im".'" Timm is i-vcry m:tsnri. prm- 
lii-jil ami li-tral. for tin- mipiin'limni that Initli llmsr partirs 
sin ill M In- h.-l'i.m llm fniill if till- mil' l Ti'liTiiiikni) soaks 
n> itivi.kf tii" aii] nl‘ an Ann-rican Cmut to prevent llm 
n,|i,. r I'n.ni si*lIim: thi* property mi llm Aiimi'm„h market. 

This is i-spi-r'iiilly tni" si urn 'l\-l r-Itm l;*n is ill.emy 

ali"ii ami is snhjeel to tin- seizure "I its properl} h\ llm 
Alinii 1'rnjn'itv Custodian i>i' tin* Iniled Slums. II' Joined 
in this tmlirnt, tlmml'nm. its joinder would re.piin- tin* 
intervention nl' ilm .Mini Pnip"r1> t'iisli.iliiin as an inter* 
"si*'i1 partv.** I In* .Ifitnl 1 It i siil 11 1 inn nt iJi" 'sJ'l I 11111 ;ii*ss 
terminalim: tin* war willi tie,‘main speeilmnlly msrrvi'il 


r * M'iJfrrjjniM v Mtti MX l S 2?2, 11 S 

> t \ 14 V,il 4, j, \^*t fmirf-* udsuf fJ inivw 
t; s 45'J. ill 4/iH 

IVuU i3A/*r v V/iij/ *#m. ] 17 I' , t iJit \ 

[■'_ Suji]' M 1 

’■f 5U L ^ f iir 1< + \11|»-‘iM11I .VI, i;il|y / it i 


i i ♦V.VJ_ Miinrr\ 
7 ,7. v. til \ L 2u" 

7 t it, i i tinti i. S 1 * 





flic power:- ill' 
asset s/ 1 - 


Alien f fc mpr-ri\ ('nsindinn nvh alien 


Fur Lln< above reasons, (T\V.N\(\ nl‘ Prttfni * 1 is ciTlumh 
:m indispensable parly, mid Telefnjiken of ISwlm i> like¬ 
wise i nc-l iin iiM E* line] flu* Failure to join ell In* r in l)ii> action 
is a Filial error. 


POINT V 


Failure f i f I In- (kmrl below In find f»el> ami stiile -rp- 
aralelv its rtmcliiMOiis of law ilirrcnti. pursuant to Kqtitl> 

Hide 7014 mid Hide 52. It. C. P.. 2li lb S. C A., was 

error mid whs highly prejudicial to defend;mt*appellauu 


a. In tins ease I’laimiIT-Appelln* Haitiicd ibiriy-four roe- 
ords sold by I>nfeiidnnt-.\ppelbuib 

liitt il produced liVnnan mntrarts piirporhMLi to mvt , r 

milv iwrul v-six of UiemA 

* *■ 

Yet tin- injmn-tion bo|nw enjoin* Mernin from ^idlmi:nll 
i li v-four. 
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Ivigbl of ihr ui>ii>" in iwtr were iMt rtvurdnl uiilnu tin 
i a ovc a rr«I li\ tlir-'i- iimimet*■ |'h cm* uoik* are ( *hjr tur 4 . |\ \< 
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Counsel respectfully hazards a trims* Hint this is one of 
tin* |V\v instances in federal jurisprudence where rui injmw*- 
u,in li t\> bn ri issued cm the basis of phantom cnnlrncts. 

Tin- was possible only because tin 1 f i»nrt below tailed in 
tib* timings of fart iu ivspeH of Hie Haims made by ilic 
parties. Defendant Memiry below strongly asserted llial 
it should not hr I’ujoiiuMl i»n tin* ba.-is of imaginary fnrcimi 
contracts t I*iiim IV of its brief below). 

Tim Cmiri below did slate in its opinion that: 

"Tic ijUi'^tion raised inf tlir phantom coni rads) is 
related to ilie nieuMtto of damages ! p, .14b), 


ami referred it to 11 m■ Master* 

[tut in Ibis respect the Court below is in error, sitiee the 
deeree be|oW al'O enjoin- Merrill'‘V f * 111 Sl-llilllT UllV of Hi CM' 
i »i i_fIjt number- a.el TIm i- indulges mi assumption Hull tap* 
ito) will produce ">ecntidary proof* ol these crystal ball 
roTihai-ts to justify Mich injunction relmspeHivtdy, 

Hut Capitol bad about four years between the filmu of 
ihi- action and He* decree as issued to produce silHi eon* 
Iraeis if they ousted. The trial was concluded on March 
|p:,o # |*|n* injiuirlinu of Mercury in tins respect, there- 

loriv, vva- not only an a^umpi hm of the existence of noti- 
exisieni dni-miteiils, but Ho- referral of ibis mailer to a 
muster uie direrilv contrary to Kipiity Mule oil whieh 

-i utf*>: 

"Save in maMei ' of aecoiml, a reference In » master 
din 11 lie T ]ke o\ci*pt iof(, |io| I lie rule, Mild hr Wtttlr 

utthf ituttr lt*r .Junnjc/ thnt -m t*r r trtjtf itiHtfl rnuth- 
/mi j« ffttttitt * *t .** i Italic- -ii]p«!o d.) 

j'|| t > r ,* |,o "exceptional condition'' lie re leipurinc tic* 

! m \ er y of tic- phantom contract- to hi i id erred In it mas 
tor. plaintiff below failed r■. produce llimo and deiendnut 
Mercury WU^ entitled, to a sin ll!U! 'll I net UlcJcr IvplM > Hllle 
7(11 . that they had not l«*-i-n produced 






2?l 


"Tlii> findings and rniiHitSirms 
fcivt-r t]n* mnif*stM] issues/' 


> J ioti If 1 ndp'jtmhdy 


ami tliis is sn t uri'ordiM.i: to the- wist* f-jio*i*vt*ii ihoittrh l)n* 
opinion in itm 1 Hr-1rid Cnuri iiiHndus souk* furls and 
ronHusimis. 


In Tim Court lndmv also siiinrnsts, tlmuirli tl dur-s n<>i 
spwifiriilly find as a rom-hisiori of law, dial ih*“ arts of d' 1 - 
IVntianl Mi’miry hr*ri* runsiihiTed unfair mifn-ti1 1 *m. 

Hum, (no, a sjn-ridr* fmditn: would liavr- irmnily rn|4ifiI 
tills appeal* sini'f lldrty and unmllurd id iln« tJiirtyd’onr 
records line worn nllmi' pnidiieed first in 1 1 m* I’ndnd Staler 
l*y tlidVadant Mun-nry or prodn.. alum* liy Morciinv' 


■ %1 /.//V Niirrry (W/ 1 . v Curtiss i'tUuiw I 1 ’ 2d 4 I 7t|j Or 105 f 'i 
:i[ page 7, 

Also, in Pfst it v. C. S>. ISO F. 2< 1 (*2S (7th Cir I" J 51 I. tin* Conn 
Maieil: 

“The i ri.il rourt should mala Midi snhdihary hiiiimp of f,i> r i 
it-* will support r 1 u- ultimate mndusmiN readied h> Tin* Cmic* 
* 1 * I animus should hr MttYidntt in nidi rale ihr factual Uid* 
for llw uliiinait- romhiMnns of ilir man" ip f*S5 i 

7r7i A lalmlaiion follow^ from lAhihtl par 4. of the siipitlatinr. 


Rvi i i n in IlmMnvr Mi m t k\ Al^m 
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Sudi a liridinu; plit< the ftiH thm there was no copyright 
prnlreiinn al an\ time in tin* l niled Slates for these works, 
would have required tin* Court below to hold that since ii 
wn> the I m s' i 1 1 * - > initiative and iiim*ljuiU of Mcnairy that 
hrmurht these works Imre, arid that they wen* prior in Iiim- 
wills the va-t number of them on the A met’] can market, th» H 
unfair rompruiinn, it’ any, w:m nrnmllv \n phi inti ff-ap|idlee 
aimin''! *h dendanl Mcnairy, A eniinterehiiiii to this elTerl 
was by Mefettrv, 

Sinn* u*i mild11 don nf law \\n> >!nted. however* it is 
only possible to slate dial defendant Mercury was prior in 
tiliii 1 with an dVorwhelming riumher < more than thirty) of 
ihe thirl v‘d'ltiir remnU: that it t ran mt! lied In ihe modern 
f hi it y-l h i *■!« and one.third rpm elites at il> own expense 
(Slip* pan 4 . Kx, X] ami Thai after defendant Mercury laid 
aneiimplislieil all this, enmos plaintiff with a later contract 
to elaim unfair emiinetiliniu 
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I his, it M-i'iHv iii i[i>ri‘ii>l:iut *}i jijiclliiril M 1 ) 1 * 111 ', 

ti.iMj, uurlil wliii-ti i- ||„. n,-K. i rnpit .. 

i*f Failum n| I In- ('nun Im-Iihv tn (ill- )hirliiu:> nf fan ami 
yoriHu.'iians nl' Fa«v, a> (u i.vt<l<-.| l,y Hi.- Knl«-~. Su.-Ii |i„,| 
nitfs nl lad, il iti!ii|i\ wi■ ii1 1 1 iii-fni.siiril\ liavi- ftl-tniiifil 
Mi-miryV riulu in rfcnver nn its fi.imh-Maim 


CONCl.l SION 


I In- ili'rinimi lii'lmi must In* merg'd. 

A li»-i«■ I* ifstalainfill rtf tin- l':ifl> j> tin* >t|nnyi->i Mini- 
m:i i - y 1 11 J’ t h' J itn I:i ji |;i j 11 K-f f ;i ft I \l*‘jvur\, 

Tiller I'iirT > ;i it ; 


||» All I III' \\ i i rk > Mr riinlTiiVi'rsy Wr|V t'f1|i|||\ nuti*' 1 ! \\\\A 
;is Will f illii»iis li\ t V.i'i*fifI m v:i);i;i in I Vlnfn'r 


* 1 - I ln^ >‘T/au ;ii hi llit» riultl 1 ■ < **li mm* n] <' i k ■ * i m \ 

iissuis* WNT rnrMinin'il |*y imu ;ni-l >MVi-iih*itn 

i>1li'*r «Nnm1ri— Ml III- TlVrils m| r;m>, fl ;itui;uv LM. 1! H i “ 

r, AII ri-iii V ilit- i iLrhI r.» imuluci* ivt.U 

riiiju Him i'/ci'h iriivrrnmi'Til mi niimii NMVrmiicr <>, 


<1. A Im u| :i VI'III 1 

f ' 9 

liiirlhil willi ilit* urifilial 

rfi'niils I Octiihm 1. |«l |S) ■■ 


ill11i nppclli’M [ 'npili'l it;i 
nuiiri> 1%*r rlic s:iirir 


*\ Xmiii* nl I hi 1 nvmJi^ Mils ri^htcit. 1 ■" 

l’. h },< « I ilmi Mrivur a *lii] mm| m>c iIn- IVIm 

I'll Ti Imp mini*- nr Tin* ('npilnl iiiimc m !h«* umrlmlmi: nl" 
llirsi* rcfvir*Nc 1 


r,,b Slip piir, ,1 m, f mi i i 

'* I'j m ip |. »h I J t , h *. ^n| n , j 

,H Slip, |».ir, a ii 
' +tl St Ip |U! J M 
11,1 Slip p.11 ,5 p, i| 

151 Slip par, 3 r. 







ir, Mi'ivmy \vn> prior in lime mi the American market 
with iimrc than tliirty of tin 1 thirly-fnur records lieinjx tlit- 

snle producer of twenty-three oF 

ii. Mercury also absorbed tin* expense and effort of mm 
vertimr these records In thirlyMhree-um Unite-third rpm 
I'rniii tin* nriirimd sevenly-eiLrhl r|» im v for tin 1 carreiil 
American market S'* 


l All nf Thi* records were produced under (ionium law 
between ITId and 11141. arid llm oriirinnl rights of Tele- 
fnnken t herefore accrued under Nir/.i rueist laws/' 1 

). Kveti thmiLdi the sole ri^r 111 nf Telel'iinkon and thereby 
Capitol tn produce these records accrued under ennlnuds 
initially with THt-funkmn tm such contracts are produced in 
tin* ea>e of f• i lt ht nf these thirty-four records /' 11 

k. Xo fnuiiiiirs nf I’m*! or conclusions of law were filed 
by 1 li«- < 'niiri below, 

Under t h f ■ - far Its Mercury, which claims malar tin 1 prior 
C^cch nirrcemeTit, and which has been prior in hrimrint: 

all Inti four of the iliijivd’mir records to the American 

» 

market, lia> hern mi joined from further production and has 
horn ordered to pay los- of profits arid domain's to Capitol, 


This, it i> Mil an in or |, is error, for: 

A, In the alienee of copyright then* no property ritdil 
m an artistic perTonniince a^ .-iieh. 

Ik 1 lie Tr-ilh of I'nrri in nnv evi-nl mive I'nijnu* tin* 

* 6 

ritrlil To “dispose’’ of this properly as it saw [il. which 
iinri^Mirily included Mih* in lire I'nited Stales. 

i \ All r ights of (‘npifoldVrlm, plaintiff-appellee here, 
Mem from eontmet mad*- under 1 lie Iteirh Cull m e Clinniher 


* foil t• 11*it* 1 5 \ mi] ti a 

'■ ! St11•. par k I \x< X 
Slip par. >1 u, hh 
I-no mod- 5.1. Mipra 
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Wlllfll WVIV 4-iilll III t'\ \u iilir plflillM [inlirv 

i*i!fiirri'iI in «in|- ( + mtrts 4 


riinl rnrinnt hi* 


1 >- Tlimj^li ;ttl tlj*< rights of Xl>*rnir\ i‘i»hh> I'nan IVii-rui* 
itjnl jlJ[ tin 1 ] iiilil> ill ( n pi Nil t niin l ii'Hii). h (, i I ln*j jrhi i?.p<*ji*_ 

ilMt‘ [Killy nf MNttjn ]|;i> I«r-fn |r• jlit-*| 


K. Siib?lanhril ri^ht? of ilHomlnm 
IIV till' failure of lljt- (‘niH'l IipIiiiv to til 
rcnirlii^iims of law. 


* 


I* 


IP’ prnjiiiln-i-tl 111 * 1 r* 
iirnliiiLj* of fuel mu I 


l’ 1 nr lhi• nliovi* reasons mi an} of ilii ni, 
li <i low jmi^l In* 11n 1 iitjuni-timi lifn- !, a 

xl|t{it-llau 1 Xli-rmn mu?l have )hi 1 lti r m -111 mu ir> 


til*- .i si*lirnn‘Tit 
ip I intit* 

i-i mid t ii i m. 


I{p>pi i rt fully Mihtninoi 1. 

1*a n. .L KriiN, 

Attorney for Moforiilani-Appellant, 
Oilin' iiiiil I'm?! \ Mlii 1 * 1 Ailtlri'^s, 
I I hip? I nu \ *i\ 

1*1 Mll*? Sipia jv t 

Now Vnrk rity t X. V. 






#laita (tart of Ayprala 

FOR THE SECOND CIRCUIT 


CAPITOL RECORDS, INC., 

1 . 1 ■ 

Plaintiff-Appellee, 

against 

MERCURY RECORDS CORPORATION, 


Defendant-Appellant. 





Annum E. Gahmaize, 
Attorney for Plaintiff-Appellee. 


t' 


fX\'y r c* vL, 


fh V 

: f 


*p 

fa: 

!l l t [i 




: \ 
-■■■ \ 

\' 11 
v r ■ i 

* 

t i -• 


k . \> //- , 

v r' v r ‘ - **' K y ** / 

\ j ■*<' / * * r ^!. ?. ’ x -* *v y 
























- - ■ 


■ •' 

? ■. . . fir 


., • . i ij,c: 



4 '. 


i 




■ 








I M) E \ 




1 'llLTf fit' 

1 r airi‘ c*r 



1 'lain! i ft's 

1 ’Ini ri1 1 ITV 



l\rM 

A pjicinhx 

Prr'-Trinl t *nnOrUr 

11 ' * * 

In 

Kxliil.il 

K 

t 

2ii 

Kxhil.il 

I i ---- - | , fr-V— -t -ITTf ■■ 

t 

liil 

Kxliil.il 

M 

< 

T;i 

Kxhil.il 

N 


l*il 

Kxhil.il 

l> 

17 

) 1 u 

Kxliil.il 

1* .. . ,.. 

‘i 

iL’il 

K\liil.ii 

V 

A, 1 lii 

i::m 

Kxliil.il 

W 

:U.\ n; 

i in 

Sliimlsiiiim, r;ir;iurji|*h 

Siilhlivi 
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1 ) 

i:s 

l;i 






TVr* I niif f.iinfrr^ni'f* Orilrr. 

I |jv 11* t J 1 1 11 >1 I f mljlh'rt 1 1 |* # If || !<l\\ HJL r I ;if"1 - : 


] 


»l 

• I, 


Si 'i* f a J aii r;t) il i *\ ;i > ;hi rji '\i-i | 


1 i r ■ ■ 


**■ 1 li+- J*:n 11»“- "111*111 ■ ih j i| (In f'nllmvinL p inr-N: 

(a) 1 

f I M :i n| ( mil l ( Jn|i-f i 

IM TolM'iinkon iunl I IrnipliHji Arh*-n i Ir>clU.|uin 
Imk (irmNitinfifiuh IiMiit^iiii- [‘ml J t; 11 m i • • E M' |»um* 

tin- iv^jiiiin* of iln- \;iiirifniI i/;it ji.fi ;in-i i '•■nti^raturn |J*- 

In IS* I. ** N;i-i mm tr-rinmnf * I iJmir ;ii* m*iiT o]ih*ri»*i 
in In in l!M I. 


M Tim pnrlio> . . I ili.il Mm* ,m*: •|.i.'imn*ni 

uliii'h won* marki**l I'm* Mi-ruiinn. m;iv U- r i-.-.m\^< 1 in 
*'vifloriri 1 : 


Sim* I‘iti'iitrf:i)ili ! ii> :mnr\i*i| ImrwM 

■I- III*' pnillf’- lltth T|pi* fulE'iu HIM - l* | rl|tJl»’fn 

VS 11 jr ]| \V I' f l * 11 li 1 t'liin i |m|' I* |* h M ! P T f i11 full, tl fil V lit- j Vl*ij l)i 

ovii |t*rnv; 
t a I 

ill) ’ 1 ‘ 

I I *11LT* * I III I l :inu:i;i|i|| I Ml Iniiil llh| r t I 

I'M 1 1 - % 1 11 1 1 M K: I In* N :tl m tun 1 1 /a f 11 iti I h■ i ■ i, h 

rniHtH-MliiiM J rr i*M|ri| in I i 11 ;> LiiMUH ;t> ( \ i| l. m .■! 

InMMhs H-r ]>Mf! 1 v 1-1 v \fi 11III ; n, M Xu. j (is * 


I *:i u > am I L\ 


.\nliri-- .it i hv [lit- Mmi-hr .<i fm|u-m 

( I";iixi■ - t'I Mar*'ii:raiih 1 of { + < ml if Urih-r ) 


KvImImI I*; No, Kl* al;ii■**I IVivmfmi l' 7, i!n.\; 

l\\ I ill n l \ I : NV *Inii(ij IVi-mihIum J7, 
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I'Miilii? X: Xu. liXM «lain| March 7, 

Kxhiliii n ; Xm. :!l7:s <latc] Nmomhor' '27 1 \'M<\ 
KxhiUit I': X*>. :il74 «laioil NmvmlM*r 'JS>. 

All uf i lii* i K thru I 1 ) ntv fniilsiin* i cl in atul 

; uv t j-;m-laUnn.~ 1*1 ilm CuvIH'* otljrinl jmliliration* of 
tli*‘ f invf'Mimi'iti uf l nUia :m*l arc HToriiy*' in su - - 

contango u itli I 1c i (hi i |m» i 1 , 

nil * ’ * 

in I7\htliit \ : Ti ariMal ion of llio Am of May Jli, 
1‘Hn ainoialin^ 11n- ( oja t -iil An uf (mi'ihiuu *■ I 1!H11 will* 
ri*-|pini Jm i iir 111' ><l jH-i ini iikum*'-> as | hi I »t i si ii'i i mi paired 
;:j ami M nf the l niMiiiihoiml Ijilmr t’nnl'orom-o, Llilili 
So^om, < * o i j ■* v a * t!f4s s_ 

ijl K\Liliit \V: Ttnnshil ji*ii uf lie* Act >*f ('rn-hm 
>!i»vsikia r*f Xtivt-jiilicr i!4* IH'Jii cnuconiiim suiiliors 1 rights 
wjtli ji*>|*i , i*i ii» rights fit |wrl;c ]*nlilmi 
ii;wm ij uf 'hi [ nii*rnat jiiiial Lahnr (*onfi*rMi**i\ li* i M i S*^- 

i ” 

m m i, s i i-iu-va* \ !' hf 


(Miiliit K. 

I h ,+ [lorn*** of the of fin* Ito[iiililic of (V.i'din- 

Movakin nj (mfolun lXnh f I!,Mo omcM'diia ron|i>cation n! 
ofif"i i j\ 11 r■o|*i'i , t \ ami KureU nl National KoMorn! ion* |iiib 
IiMioiJ him i111 No., Ml'-’ lit Mi * 1 s oil. contain-- hi SeolioM 1 * 
MlUllViMoii A a [it OVIHOII iv ill It-iTI I IIIL. r Will Mill I mi ] m Misa 1 inn 
\ lio |!? < ijM a i l' ii| l|j*' |ii-r-*Hi Ircml iont-ij m Section i, miIi 
*! is i- mj 1 1 " I Mi) ,P oi ilii' Nut lonali/aMon I) conn* No* Hit] nf 
t |i a tolif-t III tli* HUo lien I |0|||P| I 1011110' 1 1:1 1 e|\ liolou. 


li. 










/■:>/>:i,it A'. 


I III* IIhtcc f. t the J 1 ! i's 11 ] i ’ 11 1 i i r Till* [lYjrililir* fpj 
>hivrtkm t*l * lt*h»li'*r _ 1 1if, I! 14 ,i nji ill*- \ m mini I izn t nm nj" 
Min^> j iufI Smjhi- I mlrs* rinl Htii»*i- p i j»■ tkifi^h■ ”«1 uiuhr 

Nik I fllk ('oil, which I Jen rue lm> i I'tin-** ni a -T:i i u? |» t * * 
viilo a> fi 1 11 n iv * : 

Si *ti< «\ I. 

"**Ji ill** 'liiy nr 11niitiivltr:ii h uj M* t], i^ Ih-eree. the 

I'hIImm mi: iMih’rprisiK- jin* tinti«■!mIi/.i! U\ .. . 

Simi* Mwjzrtf: 

i in 21 k * ‘ * 


* *■ 


i. 


<■ c nl lm lUfinf iIimtm' h*.'ni iN * 


Si,(*rn*\ 1. 

Sill ii l k L 1 iv the r i ;i T i 1111 * i f i /:■ I mil lie* l * 7 er|in>|nv;ik 
Sl;n»‘ nciptin*> iIn* nu um -lnp m the amcnKih.mti larei 
|in>e* to tin* * * \ 11 ■ r i t *iale<l heluw * 

Siihit, J. N;u inn;]Ii/.jif nin i'lli' 1 'l> nil 111 im* 1 v;ih|i* pi*»p 
liilihhim* ; 111 *I m.**1ullnlieu* > t -rt m;: tin* epeiafiMti 
r *t" 1 ||* P m:i Mt ■11,-11 i ijr M*l *Mili‘l I II I* i\ ;tl[ :T * i —+»|c*>. Mi 
• -111!liiiir :ill l iirht- t jiiiTrtitIit'i-n^o. Ir;n h* murks, ■ 
r-fLr1 1 , etc. L lulls. Sf- i'U I'l 1 n■>, * ji*]»■»-i I lunik*, i .l'h ;ifM 
«ml :i»el% nil Jnijsh<*i[ ;im- 1 un liti ir*hn! *.I 

hull linmheil .!>. >|nck> ;m>i jnaiennU whuh Ih-Imiil: 

In till* ••IllMl'finsi* nil I hi* *lll> W llell U\\> Ptvhr inline 

Mltn lori’i', I n| i|i*jinMl% nt |;iu 11 t.l! t ■ M ;g L" , Li* 

well m movable | n-ii]»«■ rT \ mu i mu hi* penmiimn ]\\ ^. P \ 
mu i In' n|M , r:il inn ol tin* eniorpn.-e nr* p *i'h|cri jn f|e 

TITlt inri:tl i/ill n*m even whole 111 p \ hi-| 11 ||;* 

n|ln*r 1 li:iii iIn* tnum of flu* enterprise 

S 11 hi]. ;J. \M \ ■ ■ ii1 1 *i primul ui*j k> helmi^ 

iiit: I" tin* ..Minn, ns well a* all cjitcrpt'i-o-. mn* 

wn| li> I'm mini! mi inie^rnf pan •>! rite mi? mnnlem.l < n 


it 
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iiiv nntiniinl , u**»l ahum with ihr luUnr, in 
*ln- t*Nh*ni 'inli'4 in ^iiI^I Lh 

Sul I-1, I. IT llu* nmiMtmli/i*il rutrr|ipi>i* l" 

111m 111"*J hululit v ■*«>n:|>:in> * jriiii->1*n*U miupniiy, m 
mining <-mu*i*ni with a wry Inrw rM|>il:th nr in whirl; 
hnUin^> ;((v in mail} Iiitmk<ir whn^r him'inr^ rnwi s a 
mh|i* Hf|*L n!i it- }■ r \ i* rmtimialiwik i*>.tr (i lln*v with 
nniimn- m whirli thr <*<*ui]iniiy imvti* morn limn IisiJT 
till-* rapila! nr uhimi it mnTtni-. 


SuIhI. “k In till 1 rili'r n| mvmM- f *111* 1 1" 1 hill I 
ct*y#*rr»l hv *i(1 Hl. 4, lln* M in mini nt Inihi^try. in Shi¬ 
va km in : i lt j " iimni with 11n* 1 )i4 1 -ltu l r I nr I mlnst i \ ami 
Tra<l*\ v\i i * , \rni|il [nmi rialiunnli*afinn Mii.ulr |»m|i- 
(•rtii***, nr whnln mM>, i»j ni:ht> that nir m*l iinli>]u i ii<ai' 

Mi- in ..|ii*iatinii nf tlir ualintmlr/.i*«l rmtn prisn:-* 

anil hmw thmu wiMi Htr jin-nnl tivuirf. 


Su i|n\ "t. 

SnhtL L A nut maul I'htri |iriM’ i Sn* art* whirli 
t;tk*■ ^ nv*-l t h 1 ■ pl iifiri l v n| a MaI inimI i/.nI rill iM'j 
;ihn a-Htllir* it- nh! itrufinn> nn I hr victim: 1 1 ri 11 * 



Sr i "i my j. 


Sulrh 

h 

i‘< 

a 

mi i n 

ma h/j- 

-l 

111 n| n-rl \ wl 

Mi 

•Ii at 1 1 m 

1 nit*- 

nf 

T 111 

• ai 

i a 

al t ■ 

aiiiiiiahun ii! i'lii'hjv 

ni'i*i(|ial inn 

aiii| 

uf 

ill* 1 

X: 

i/i 

nr 

Kn-n- 

1 ! 

Mil* In 

ul 

M ni1 1 \ 1 in 

i 

] < i f 1 If 1 

-1, - 

■ t > 

till 

i 

l n M L r 

- t" ]p ,j 

■I'-i 

raj- 11 a ■ r t n 1 11 1 1 

-■ | 

hrlnVV, h n 

nn f 11 j 

■i*a - 

at r 

■ n \ 

- 1 

*a 11 1: 






n ) 

‘It. 

■ iif 

- (in iniln 

1 |V fi*h. 

til 

h 1 \ i 11■_*iii *im 1 

rf 

1 1 m r i u a i \ * 

Tn j -1 

il 4if 

■ |ir pr | 1 1 

# 

> * 






Ii 1 

T4, 


r -n. 

f 1 - 

■ a r; 

• ■naan 

HI 

11 niiimi lan 

hi 

1 1 infia lit \ , 

till 

i hi 

■ ** \ 


pi M i 

■ n nf 

! \ |i ih 1 

l\ 

lin rail |Mnv 

1 ■" 

that llinv 

* 

hnvi’ 

t * -11 

ira nm* 1 

Ini 

l a 1 t * 

i Tlt<- f 

7*‘i 

*hu-hiv:i1 I i i * 

| ml tin*. hlivr 
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Ml 


Kjhihii !\. 


Ili-Vi-I l , ni.iillifl.-.j (i li ■ '| ifc v ||»;ijthT I 111- |.|l nil.I Slnvat. 

r I; 1 1 i * ■ 11 ~. ail'! mm v<* ■•illn-i jm-i i v»-1 \ |i,.!!ii-t|inl,,,i i|, t . 

’^I'l r "' 'I'" III"''i''ti.- Ii>‘|iiil>lii- hi riifV<>ri't| mi,!,.| 
Nazi i• r |« asei-t h-rnii*. 
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Si.fntis ] j 

Suftil, I. Tin- iiiilimmliZKil ••nli-r|*r j'i*> and lIn- 
I ' ,,| ' lls 'lx* iiitliuhalizi'ii I,muicIh-> |uivi<ni>l\ mid'*; 1 
I'liMi.- rmiM'tvhip will In- IMnnalK rnjjM mm-i ;l - 
limiiil i-uii-t |ii i>i,> In ilia* Mini-il l n|' finlit-irv in 
Hu nt with iln- Mini.-li-r ,,r Fiimiinin S|,,iakin alni in 

with I In* I»n1nnat<- f-.r* I mln-ii v an,I Tia-i- 
Mini for Kinnrn , M, 


SiiIm I. J t | In* inn u\* ;i until iimE imlrr |u isr \s i li 
,l,( IMin til" i nn>] Sl.tvnk Uilirinl W;\. 
i I mini list ;th<l I rndin vrHtiihh 

Sm imiv ];j, 

Snliil. I. \at nniii I i*nt it | tri -■**- jut iimiri [MiMji* 
i hi iii*i ^111 p, n> HrlinM \ N 'iihsr* j111«ut loim In 1 i mimnl 
lli'^v finvi* (hr >lnl n> nf 1111J>*]»«-1n11*11r Ki<i|h*> mr|»nr:Hi’. 

TI|,, > i,,v n, - rir| l«^ ^ rm*i> < I* ( i-iv in- nil rj-liK nn.i 
hi 1 1 ji'i'l to fMXntiim :is In m> ] n 1 1 > I i^hiiiLi nnimai airunnis 
I lii'V must |i;v\ ,'iirt i j * I j i * ir in Uir Irtml mil*-* niiii 

tlul> nifiiivulnjils fumi lln- ,-f thru iMuhlMnuwiK, 
;is [nt Sirlinn |, siiInK J, :i). .if t]ir .\*h rf V|«nl Hli t 

\n. |U ill] H III \ r< | III \ U |r{] | 

L\ I In* nrl vnlur hi ilir a -uhstnnrr f niun r n r. 1 

h * a tmliminl ruhTpriM- U thi* Suite, muHiune* it- 
ni ijriii.il i■*!|*ifziI. I In 1 1 1k ix wlnni Mm* nrtrmnnt miitTprist* 
i- V**s1 i*i I wil h Him prn|hTr> hi'l.uiuim: tn it* will hr 
nrtmmlirnf<<'l m I hr ntliri.-il finzi*i '* 
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IS 








K\liil)il l» 


TiJAXSLATtnN 


(iFKh'lU. 1 »A/lilTI’. M I Tilt. 1 ZU‘lin-IjMVAh til.l’l 1*1 -1 4 

Mi- M.usi'm :!l>. ISMii i l - Tn[i 

! rj;; 

Xm 1M‘I III* Till. MlM>TKUnr I X1UVTKV \*r 

[.TMiil.lt - 1 * (lUTi 


I’urMuiiit u* m-<\ L >ul.«l. 4 I o’ 11 m ■ nl P tin* I b i-«-^m 1 <-ii t 

i*f tln< I£f■ j iti 11!if- *l;iii**l (iridlii-r -4, 1!M** X*>. l l,lp ( n ^- <m 

nl* mnl Smin* < J l 1 n■ r hulu>11 ini I-.iiHT- 

| i]i m ■!!-*■ 11 in I iln* i , tit<‘r|H i^ 11 

Tcli tiiiiki-n hut 1- 

\\ 11 ii t ll' 1 M'llt I * t,J 


i.i ^n!*Tpri"f> -itiuii^fl uitliin tin* ... *<l Ilf* 

('Zf‘r4in>|i.v;tk [ *•-1 >i il >1 i«- !"■ nni i<-Tin I i^i-* I 'Hi I h-T-.lif-r li., MH* 1 
U\ L.-rummi: St; 0^ lnviiu^i- ti \> fin i-nlr-rjni* l«^ 

uiitmil’uHiiM- 111■!11*l?■ rM-runliui: l*« h*i\ 1, |im\ L, Nn. 

III ' hf* "il L■ J l 1 ,r, ‘ I I* 1 ** 

Tlinmuli tlii- nnl .. 1 1 m- I V.i.rhii.-lnvtik Slnlc im‘- 

tji,,,-,.- .. wmim -lii|i "I 11 n* imtii<ti!ilizi'il i*iiHT|iri><- Im wit: 

„f nil | jii(ijii-i r>. l.iiiMinu.- :ui.| iii.'1nllmi*nt.~ 1 'I'viM” Hu- 
.,1 ill.- nnfi*mriIi/'**I ix\ »U *" " [ 

l)|(* <-1itcr|il I- 1 * illfl III I HI" III) ML'Ilt.' 1 | HI 11*111 > i I li , * , ll>* , >. It.Ill 
Iiiuirk.'. Ht-.J, imlo. .-■mni!*■>. •Ic|ii»'ii 

I.mmI;. •■fi-l, nil*! miii'H iri'lin^ ji~-1-1~ lii‘lniitriiii. r l<> ll.. t 

jii-j.,.. j||| |j111 -L«-.i :m<l iiitlifii>]i<' , l i m;111111j i«T11r*■?-. 

jin' I ititil'-l ijih wln>li 1h , Imi,j;i , i I t.. tin* fiit.T|»nM- 

Mil I Jtl- lllH H tl'-ll ill,.- I iff |l‘» .'Mllll- llllll I Ml I'M. I’lnrt- 

,,f ,|,.|„ f -ii m)' r:iw iiiiit'-rinl. jnTi-Mi-til (ii'Mi'Tiv :mmI nnlit- 
ttiTfiisitii-r 111 \ -»rvtii" ..|'< rsi 1 i'.. lln- *-iil■■ r|•»-»>»■ jii 1 " 

„If,| 1,\ iIn. .. - vmi • I Ilf.' I"Imhl' Im 

...miIht i Iciii tin- .. . "f l)i<> I'nli't |n r <\ 




r:,< hn.ii i. 


in 


I U!*H In 1 j Mifli thf: 1*11 1 nf'jii i-i■, alt jihrill:if\ nnl i*rpi 
\\ f >1 L “ ] H'| c i||i! I JILT r IH ■ Ml It I** i * \ - 11»-1 a *■ imi |1 yi" *j|| ( -fi. 
mu! wnrl> fnrmm:: :*rp irjh’LM'nT par* of iln- nMam 
siliziM p i ■ * j m «fi v mv nfihnnali/i*i| alnni: vyjih ih<> Imim ? r* if-. 
#, Klf*nl Main! ir■ mu*. 4, par. J nf 11r• -ai-l Ilir**«- b 

f lif nriT iiifjnl j i f i ■ i t »t h»* I if I c < n h* a n >! p* i j*a* in a 

ivliiHj i- finaai iatl\ vnr> Mrmiu:. nil il>mptm I \> unimrmli/n| 

pliixinirl u* >* r. 4. nihil* I nf TIm- ])itivi*. njrh 

Iii4iiiiirini! in tlii* main nrrt«*r|*ri>i% uJimiv iii»* mam i-n 

li*rj*ri^f* li;i> iihut . .* half ■ | tin* rafinn! nr win-tv ?: 

Iia^ a f*nit i nil iim intnii ^K 


I Ili> I In-nu* mm**** il*f M ! niv i" mi * If + la \ i' 1 * |H‘U|ilJ^'fil|n 


is 


M IN' 1*1 l|' n | I V 1 * I ■ f t:« 

1 1 1 1 , \ r - m \ N 


’It) 


M. 


f.WNl- VTM l\ 


1 *n mr m i /r.riii«^i,nv \k i j vzi rn nr 
M mu m :iif MMi* 


ir it 1 ! 1 


Xnrua cu nil MiM>n;i:ni IsiH^nn m 

r>i * i m ia i: J7, I JMn 

Ky virl (a* nf mu*. LmiIM, I <*i ilm I lirhr ni i ] Lr I’jfMm’W 
nf I Ilf ills'll III ii- nl' Ui-ImImm iM, I! * I n \n h 11H1 In If i-u lh-- 
\ar iuMah/a I mu nt M i nr "■ him n» o i i ■ I i n l u -a i iai laiifi | -: 

I liriflis lm\ r failin' ilia I thr pi i-r 3, hum n 

”1 It raphmin Sliu'L I'mrpaiMi I nr i i j a a mi 4 mm' 

I n* J list r\ a in I 1 r;i 
M 1 f 11 ! In p 'L-a I i II I *i ;i» i ir 



wa> n;i' miuil i * * *i I In 
_'7, MU.\ lii'i'fni^i' ii i 


I 1 .hiM '* 1 MUf.-n \ i, | p ,u, T 

* mi <"iimi pi i-i* inj iln* maiuilai'iiiin ni 










DO 



r:>iiiiitt m. 
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L'r:niniplnnn> pursuant It' st>c. 1 siiIkL l. N<>- 27 "1 

Mu* sniM Piviih 1 . 

TlinmiMi Miis nuttmtali/iUinii, Mm r/mrlinslnvak Siam tm- 
,piin>s Mir mvimrsliip iif Mir iiiiti«niiili7j*il rntcrprisc in wil: 
nf all ri al |>i >-|nil \. bmMiiiL^ an+1 inslallalimis >rrviiiir llir 
nf Mir nulMinali/.ri! i-nirrjiri*\ nil ii* uccrssnrms, 
inrlmlin*: rwshi- rpntnus Imcrmr.^ franchisr^ trmlr marks, 
>arupl*'>. t'tmh nnti^. srrurilir> Mcpnsit hunks, rash ami nul- 
^Uitiiiinir assvls brlmitritii: tn Mu* rMlrrpi me, all linmhril ami 
imfmisheM yimils. srmi-innmii act u ivs, slacks ami materials 
wliirli fu'liifiir n* thr ratri finsr mi Mir <tay w)mn Mns Memm 
i„tn Inrrr. IMarrr nf Mi*[i'*sils nf raw mairlials pel- 
<nmM |iiii[irrty ami rights fn*rniaiirntly serving Mir npera- 
ij,,|| (,)■ tin- ritt'*i |ii i,"r air utTi'rtrM hv Mir ant immlizalniM- 
i*Vrn if thrV 1M*l■ *11LT In prrsnjis nMiej' MiaII Ml* 1 nwnr| ill 
Mir cat rf prise, 

t*iirrt 1 !*■ r \iit)i Mrn mit-rpriMs all nwilliivy ent-ninsrs 
-uni wnrk- lirlnriLMiitr tn Mm saim* mwier* as wrll as all i*nLi*r- 
] ir mrs Uiai wmk- I'miuin" an ini-mal purl nf 11n* naMmiuU 
i/.rii rntrrprl>r are uaiinnaii/mil ulnm* with Mm lalirr In 
thi* extent Mute-l in nr. I* sahM, 1? nf Mm Ihmrrrn 

\h tla* nalmiialr/r*l enterprise hr(iiii^> In a cnrpnjulinii 
which is (irmnrtally vi*r> -i n.nir. all h-capital is mtlimiali/eil 

pursuant In., L .-nlnl. I nf Mm Derm*, ahum vvjlli MihsrlM 

ar’m> |jr*|fmuiri« to Mm main rnP i prise, where the main en¬ 
terprise lam mure than mm half nf Me* capital nr where il 
lias a enjitrnllimr interest. 

Jji>r*i[•!• mitii-.' intu fnree mi tie 4 May nf jinmml^alnun 

Thu Mis mi us nr 1 *ih>ti:y 

In I ai'^MAN 













r:\iiihii n. 


TI»A N'sl.ATH i\ 

n rnciAf. *\u nj 

.Mas’ If', l|J)<> j jji t;* 1 

I I 

li'.cmi; nr rnr Mim.-tm; m l\-nr~Tj:v <>i 

7, Ifi-lil 

I nisimnl in .'<•(■. Ittj' 1J11* |)i'(*n*i' ni' t!m I’i'i'miIi-m 
'• In'l'iililic 1.1 DHnln r J4. Iin:, |nn. r,,)|. (lt( t ! i( . \ ;l 
ti"n:tli/.:ilmu n| Miin-> :m«I Snmi. IniluMiial I-Im trjir 

f lj**f uiili * I h* Mim.-ii-c nl" J'iri:iij>-t- xi t.;iijniiii 

t*ii!ci j ni.-.-, urmnliny i» M .,.. |, (t |' i| lt . ... I 

•Iiiiuinr> l.i. I!Ml! N‘.>. (>. ri.-tilatiiii* n;ifinti;,f rir-iit-'rt:t 

fritiTjii i.-o. I tlcMuniii,. riaiiti- ,,i i|„. i|„. purp,,,. 

*'l ,l >" il> ...iit run I tnimhnr ..| .Jii 

1 ii*? 1 ) ;i > f 11Mi Mt > ; 

[ h ' 1 nniin* ni i fj.- ftrm; 


IS, 


(i i ;i i. i' tin iin ■ \\ f'rk>* mrnl I, ? > t * * t j 11 h i ■ 

I i'-lt| in .WllVliy: lliv in:.. the iit*.|H|.iijnM 

:i"‘l .Ii-|t"sii! nl |>li... pit i t.f,,| t U :l |„| ,i 

"M"h’. . riiiil, ... and ..ilim mmiihI tl - 

f*iiMLrt-in- ;i|iji;itaiii., iln-ii pan- art.l ... 

a> «idl a- ilii’ linTi.-r- i*«*vi i rnni: iIh-m* i-nini pi j«, 

" lilt'll lii.w Hill. Ill,' I i I'JI U|II| ilinltn Wnl].- \! 111 n 11 n I t nit 

tS i\*m : lYimijf, 


i " ^ 


K Xu Hi In* i *i[ ninv|ii[>: 

1 


!> ; 1 ImI 1 In * sum* timnfiiM' *r| 







inn 


K.thihU V. 


I*ui>u:iiil tn Sec. :i 2. suli't. 2 «>!' ill.' Cfivi'iiuiinil Dt'iTiM- 
y,, (’nil. t]i<- <;riutn,|ili'mr WmTs. Xnlintinl 

Kul.'!].I im- mil In* iiii.Iit tin* ■litv.-tinu "T 
t n;*:in fi.r l,.-;>ilii*r ;in*l ltnl*li**i linlii~tr>. 

I'm-MUHlI In »"i't lulls I- illl'l l" nt' 111' 1 UnHVf nf ill" 

|’,'t-siijcill nf 11n- IJi-jml.lii' S'n. 1 ni»/1 inr. t nil. M.M-linns 
I nil.I 17 ni' linv<*niiii*'iit lii-i ri-.' Nn. li/ll'-tii 1 nil.. l ' ! " 
tV..'i-lin>l"Viil; Stall' 1 rails fi'i - .- as “| .Innunry 1, l!'4(i 
r'p.m tin- I*rrt|iH’tin.< ni' Xminiinii/.nil Kiil**r|»ri>*-s tin 1 

rr.lliaviii” [■ i'i•[>'■ rTins.I riu'lits m ill" "< i mmnplii.n" 

Wnrk* Xnt nmil Ktitm pi <-• : 

1. Til.- | .11 Tli<-~ >>i tlm i*iit*T(iri"i 1 Di'HIm-Iii' lirmii"' 

,.. u.m.li.ll. wiili ilm •-*al in I'.nrliri m ill" 

tfill nt' il- llillinlirLlizillinil. 

2 . Tli" |'|n|« riii"' nl' lli" i*iit*T|irl«*• KSl’A. .-pnliimrisl 

, )Vfl w11]| tli..-it in ITnmm In lit' 1 "I* ils 

11;11 \t 11in \ i/;i 11< m. 

Tin- | ii< 11 ii-ri i>'.~ .if tin- <-tt I <*t*i tri.-i* T"li>fwnls"ii I >rn hi - 
I. T,>l"L'r:i[ilii" (l.m.li.ll. «iili ill" *"»• in IWliii 

in tin- "vii'iit nl its tiiiiinimlixtilinii. 

I. Tin. jn‘ii|..*rlii‘> >•!' Mi" "ttlw i't is" I ‘liraplum, !tk**inv:i 
.imliriiin! jini piumysl :i nlK*lnul nitinmlniiy, with 
till- »|.;i1 in 1*111-II" l" ill" "Nlmit "I l '“ till I mtlll I t‘/.n ■ 

I I " J I „ 

:j. Tiii- 1 1 tf■ f11■ it ii — nf til" l ull'll-ris'- Tim <it; .l'l". 

i ‘miipjinv i (V.""lin-l.ivjil,i:i) t.1‘1.. ■ |*nl",'iiu>t * mi 

Hi I. . . Mill, 111" .-'in II, I * t tin M*' In ill" 

4 

"\1"tlt n! 11 — Mil I l — t 1*111/*111 1 *11 ■ 


••(,rtinit,|<li>'ii" Winks. Null.. Kun-rprim-," ... 

....ini)- til’ miiinnnliz"'I "iil"t)>ii-- "M"'l nii*l"i 

| ’ ti\ .T;i jm in t ‘i 1, I 
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I hi 


II. 


hhltihil X. 


I lh- rii - t vrtliir ti| ill** |ir*i|nTiji'> T;ik)'ii ,,vnr |,y **c<t'jiftif* 
|ilmi(i' Um ks, Xniimiiil i ;nl*T]>i i'i*“ ii> iif .hum'll y l!i|* 
n*|»r(‘.si‘nls jis fn|iiinl. 

Iin Mts j-ti i; *ii I Niii'.'.'dn 
I*. I.Ar.'MAX 


I'Ahthii O. 

TK.WSI.ATIl >X 

{■/i.cnn>ijiv.\K tiAZi rn m* 

IH:< i:mhi:i: IJ, Im*. j 

l)i..-i:i i: ..i inc M imsti.i: oi |\|.i>ti;\ .n 

N’*i\i.Minj: lT. I!l(*. 


11,1 till- n;itiiinnlii'.:iiinn nf an I'tiicrfiri.**<• >i»j'>Ini lt in fWi 

Nii. IHM Cn 


i't i 


l!y ill.- 1 .... ..I Dri'i'inlm iT. I!i*T* X„. 'ij;: 1*141; :itI) j 

X-i. 'Cl nm.-ial (inwtl.*, lh.. Mini-ii',- „r |in|u>ir\ 

Mi:il ill" "Ii1"i'|in>i. Ti'li.rinikct, I'm.j- ,||:i|,jt,i„. T"l,i"tn|ilii.* 
I *.iM.1 1 .11, vi illi tli" M'ai in lirrliri. a- far a*. K ■ m].t i 
.•i",. P |,ri>i V lnraietl uiiliin ill,. (■/,', ||.I>|,.vak I.Ypulih" a.-,- 

milninali/.i’tl |i\ In-,.. Hint,' .nui.-.l ns ,,)• ii.'i.il,,., j; 

liM.i him lam 1,1 s»'i‘. 1. sult.l. I, N'n. J7 „r il„. | 

I ri^i> l "iil ni |||,. |{i'|iti 1 ,|i,- i ([.ji.iil iictnli.ir i*h 1 *)|\ M | nil 

. l!l " XllliniializiiliiMi Minns an-l S...,,.. |„,| )t s,, ,y 

Knr 

I'lM'Mianr t<* si-r. I, „i rIn- -mi,! \, |. || ,,,• 

hiiw V.*, Ill l!MS t 'nil.. I ilivhv tliai alum: a nl, 
ali.i'i’Minl I'hl.'i |iri^,‘, iii'i*,,i Inn: In >('.•. |, -]|],,| n ,,(■ || ( j k 

j 3 1- < Ti’i 1 [||i + rlllr |‘|iijsr : 


ij*7 
* i _ 


3 :! 










blihihi! M. 


Ti*h-rii!ik*-iL|*hiUi‘ (Lm.ML lit-rlin imthmnlmvL i\* 1 "='<" 

asi it> iin.pi-ny ami furriisliinars :m* witlnn tin* 

(V.n"lnml«>val; lthpuMm, Wrmisf i! is® an imtm |h im* whmh 
I'njin- ti.iiytlmr with lim imnimriliw^l HitavpriH* an yim- 
tm miic'ul entity sum 1 m il""i>ivnly 1*0111 ro 1 l" i l hy tin 1 nntinn 
-ili/jpil i*mi*rpri>•* [in* Pliant h* SuUL *k at iln* snul Scrthm, 

Th,> ih'f‘p'1* uiln Nuv" 1 mI tin* 1 In} o! |*ii^iiiiilitiuii* 


Mjvlstku: 

K lumi-at. 


Lxlitlnf I*. 


translation 

( ittii'iai. < 'xj.i iim^uiw\k (iAxi/rn: m 

|)r:t i vua.t: 12 * pn-ro 

::j 74 

1)1 t nu mF Tin: MlMVIMt r 11 IvirtVTCV Ml 
Xku.muui "X 1DW 

nri th" "rnh'iijniii-nt 1*! a utilioiisilhx«**l t^n 1 #*r| 1 ris-i 1 i 11 1 f* Mm 
*M i nirnoplimi" Work* National Knlmjii 

\ L 1 11 r r-1m 111 In ,-"r. I - ui Hi" I!*-■■ ri-f Hu* l 1 1 ">ii|"hl ol 

ih" I £ "| 1 ul 1 1 1" i^l Ort filler - U lhL* No. Mui I "II* mi Mm 
Xiiiimmlr/ii 1 ion ol Mmi"~ mul Smim l em 1 11 ^ 1 Hill hnlt'i 

prh~-"~ 1 ri A 1 1ml" II lit th" Iw i*l A1 111 1 -'N l-H'** N", 
111 Loll,, on Nnl iorrnl i/nl ion o| >orm a'lililioiml hnlim 
11 m 1 am! nJlmr Knl"r|uL"> ami Winks- mul mi M'giilu- 
h"fi.- nr pdiii" rr.mlitinn- of nat 1 f»jmIi/m*I ami national 
"nt^riir tt-ms I lH mhn'l> Inio-iImr with 1 tn p Minimi* t of 
Linaii"" a- of January I * l!Mfi Mi" |*i o|*i*i 1 > of 1 In* 
national i/."J "Hl , *i |o 

It-I" I u n la a 1 |il a 11 *' Lan.kl L. 11 " it mi 











Ktlnhif r. 


It. 




r ° * Al ' ,riJ 1,1 it> natmimli/rnioh iniu * iraiiuiptifoii* 
Unrl:^, Nnfiiiiiiil JviMf-rpr im% 

As of -limitary I. llUfi, iJi»* Urmmi]iliniii' UV,||; N \- ;i . 

tunml I'.nh'i |*nh* la la s mvr f 1 h* < *hl iini fi* ifis *«l tlm rin^ 

tirumliZMi! HHi-rpriM-, iih'IiiimihJ m rt.«- m-hIhi A 

f lit 1 fm»| ii*rrii , > n[ i In- tint i< nisi I s /.■«> t HiJerpriM' iiintiliuhml 
ill A. ntv a jmrl i*l ilm |injfH*rliiv* nlar-li ifm (}mn i>- 

Nalinnul Knhi pn>*- TnU. m i a* <*t 

-lainuin Isl, 1f*4#i nrt«[ ii> ii+»t valm- unistirur<- it- 

nl'i^tnuJ r-Ji] i? 1 nI. 

II i \ as n ; 
Klkmi vt 


Kxhihit V. 


UI-MfMAXV 

1 1 jt; 11 rs m 1 1 1 ia i ij ;\\ a \ 

J.X 4 I r*l I;»-j»<*i 1 A m|' i|ii. TiwniU-Sivh Si^>jnn *>: 
lli«* Jnli p i'ii:iIitiftril [.iiluir rnnlVivm*!.. ln-M j n I*i;*n ni ih-nma. 
Swil/crlamL irurislah-s ffir Ah „r Ua> '22. 1!Mn ;H umJmV 

Ilu- Vi>\i\nnhl Ah III‘ (MTInan> I.] 1 MCM ;h jn|| mi . : 

I I h 1 mil I m J" 111 a wm l"lt - I tall muni ih» i |u*r>Mii n|j,> h:i- 

ur 'l lrn *!■ In 111 i * i ?»i * 111 a t f aiislul iMh, t 11 :m t 

ami nt I Id* him* o\ an ailajiinl ini, ilm m, 1 m|ith, -lull U, 
i-itrfcs-iif.Hi‘<J a- tin- 'ntii hnr " 


a NI«■ i ;ii \ iii imjMrn I vuii L i> i ivi i )t\ nj^an- 
n| a f'H>ii|iul |na rnrniafju' In ) ill ,< ri ,ji^ „ ,, H J 

ttill « iris! niiiu’iii^ r, iMu- .rlmnmal 

* I Ui-I ir»n i*l Mniinl, I In* hrnid Mm> mat!** >fia!I In- mu 
Miltai-il i^|in\ hIhii tn an a«!a[*tal nm nf fhr unrL Thi- 
."am'* slail I a f i|ilv |.. r.Im- hi p. alia a I ion. sTamptiu, 

. .•l"' "I |im> ami >litp|.‘ >l ainl mumImi 

I 11 *. 11 ?**N , h nvnhlmr mil l«*' ..a- an mi 











Hit 


fc.rhthil I . 


ju'iivil v. Tin- relink in- shall .. as nn 

•ui;ti»t«■ r: m) lln* p.-rfnniiiT, in ilu* eu«' ri-ri-rml I. 

till* rii -l si'iii"I tins piirairrapli > tl'l tin 1” 
win. filVri- tin' iwunliiiK in tin- t-:w tvlVrml In in 

-Hirnm ?*»■!! trill 


i * 


Kxhihil W . 

rZKdlOSLnVAKlA 


Kh.hts i*i l p u:riir:MAX('K 

41-4i? nl" Krpnrl A iii" tin 1 TwciiI y-Sixlli Ni'ssioit 
i>\ Hu* 1 ntrniat innal Lahnr i *<miVrrrirr, ln*M in at 

(h?m*va, Sv\ ii/.n land, 1 rurisliili's* tin* Art of C^urhnslnvnkia 
i.r Xnvrmln-r littii 4-din^-rnifiir author/ rights, as fol¬ 
lows : 


inn IK Author* Adaptm 

■m|) Tin- author of a wml; shall un-an ill** p'-rsnu 
who r-n-atnl iI. Tim author of an udaplut inn t adaplt-r i 
7 ! shall n i«*zi n a p'Tsim wlmst- atMivilic-s luivi* 
|i-ulh’il m |»r mlarinti an zit Ui f >1 til if nt <»I" a proniml 
rhn i artor. 


“i'J) Kvrpt ;h i*tIn 4 rui--r spi-rilird, tin* adaptor nl a 
\\**vU fill >r 1 1 ‘f’h pH"1.11**1 i rill > | m 11 III 1 1 If 4i 1 |n lit* llm 

■ lj i nri i*i : in tin* rax* nf (hr ndaplalirm rif a work for 
i u-t Minimal - m apparatus for un-i-hutdrul n-proihirl nui. 
In* shall li»- 11n* poison v. In* prrTntius snrh nduplnlinti 
or, hi Hu- f-rt-r- ui i-lmral nr nrolinHial udaplutinn, iIm* 
porsnn who <-mid nrls it irnudiii-lor}, ainl in lh<* nni* 

■ *l Hn* 1 mn>pn-ii nin o| tin* work 1 >v ils hnominal nr 
r aiiio-nn ni kn mj m i m IiiMivi- maria rn-r\ nr pails Ilnur 
ni\ iln- p^r.-itii m hn><- aniivily iJ<-1<*rniiii# tin* tisi 1 ti t • r 
nf tin- i ■ *) ipnlnnt inn/’ 
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